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Summary of Facts and Subm ssi ons

0324.D

The appeal lies fromthe decision of the Opposition
Division to reject the opposition filed against the
Eur opean patent No. 0 581 737 (European patent
application No. 93 810 519.4) pursuant to the

provi sions of Article 102(2) EPC.

The patent was granted with twenty three clains,
i ndependent Claim 1 reading:

"1. A conposition which conprises
(a) a vinyl aromatic conpound, and
(b) an effective inhibiting anount, sufficient to
prevent premature polymerization during
distillation or purification of said vinyl
aromati ¢ conmpound, of a m xture of
(1) 5 to 95% by wei ght, based on the total weight
of conponents (i) and (ii), of a stable hindered
ni troxyl conpound, and
(1i) 95 to 5% by weight, based on the total weight
of conponents (i) and (ii), of an aromatic nitro
conpound. "

The opposition sought revocation of the patent in suit
on the grounds that its subject matter did not disclose
the invention in a manner sufficiently clear and
conplete for it to be carried out by a person skilled
inthe art (Article 100(b) EPC) and did not involve an
inventive step (Article 100(a) EPC). In support of |ack
of inventive step the follow ng docunents were cited:

(1) JP-A-1 165534 (translation into English)
(2) US-A-4 469 558
(3) Lanzhou Daxue Xuebao, Ziran Kexueban, 1987, 23(3),
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pp. 138-140 (translation into English)
(4) Experinental report fromthe Opponent

The Patentee (Respondent) submtted docunent

(5 WO A-96/16921 (not prior art)

One week after the tine limt set for submn ssions under
Rule 71(a) EPC, the Opponent submtted the follow ng
docunent s:

(6) DE-A-21 49 670
(7) US-A-3 988 212
(8) JP-A-63316745 (translation into English)

In its decision, the Qpposition Division found that in
view of the patent as a whole the person skilled in the
art had enough information to carry out the invention.
Regardi ng i nventive step, the Qpposition Division

di sregarded, first, the newy cited docunents as | ate-
filed and no nore relevant than the docunents cited
with the statenent of grounds of opposition, i.e.
docunents (1) to (4). On the substance, the Qpposition
Division, starting fromdocunment (2) as the closest
state of the art, acknow edged the increase of activity
of the claimed m xture over the isolated conponents and
defined the technical problemto be solved as providing
pol ynerisation inhibitors exhibiting inproved activity.
It, furthernore, held that it would not have been
obvious for the person skilled in the art wanting to
sol ve the above defined technical problemto arrive at
the clainmed solution in view of the prior art cited, in
particul ar docunents (1) and (2).

Oral proceedi ngs took place on 4 Decenber 2002. In
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addition to its request that the appeal be dism ssed,
t he Respondent (Proprietor of the patent) filed four
sets of clainms as first to fourth auxiliary request.

Claim1 of the first auxiliary request read as foll ows:

"1. Use of a conposition in a distillation or
purification process of a vinyl aromatic conpound, the
conposi tion conprising
(a) a vinyl aromatic conpound, and
(b) an effective inhibiting amount, sufficient to
prevent premature pol ynerization during the
distillation or purification process of said vinyl
aromati ¢ conmpound, of a m xture of
(1) 5 to 95% by wei ght, based on the total weight
of conponents (i) and (ii), of a stable hindered
ni troxyl conpound, and
(1i) 95 to 5% by weight, based on the total weight
of conponents (i) and (ii), of an aromatic nitro
conpound. "

Claim1l1l of the second auxiliary request was in
substance the sane as Claim 11 of the patent as granted
and read as foll ows:

"1. A process for inhibiting the premature
pol ymeri zation of a vinyl aromatic conmpound during
distillation or purification of said vinyl aromatic
conmpound whi ch conpri ses
incorporating therein an effective inhibiting amount,
sufficient to prevent premature pol ynerization during
distillation or purification of said vinyl aromatic
conpound, of a m xture of
(1) 5to 95 % by weight, based on the total weight
of conponents (i) and (ii), of a stable hindered
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ni troxyl conpound, and

(1i) 95 to 5% by weight, based on the total weight
of conponents (i) and (ii), of an aromatic nitro
conmpound. "

Claim1 of the third auxiliary request read as foll ows:

"1. A conposition which conprises

(a) a vinyl aromatic conpound, and
(b) an effective inhibiting anount, sufficient to
prevent premature polymerization during
distillation or purification of said vinyl
aromati ¢ conmpound, of a m xture of:
(i) 5to 95 %by weight, based on the total
wei ght of conponents (i) and (ii), of a stable
hi ndered nitroxyl conpound, selected fromthe
group consi sting of:
bi s(1-oxyl -2, 2,6, 6-tetranet hyl pi peridin-4-yl)
sebacat e,
1-oxyl -2, 2, 6, 6-tetranet hyl pi peridin-4-yl
benzoat e,
2,4,6-tris-[N-butyl-N(1-oxyl-2,2,6,6-
t etranet hyl pi peridin-4-yl]-s-triazine,
4, 4" - et hyl enebi s-(1-oxyl -2, 2, 6, 6-
t et r amet hyl pi per azi n- 3- one),
1-oxyl -2, 2, 6, 6-tetranet hyl pi peridi n-4-ol,
1-oxyl -2, 2,6, 6-tetranet hyl pi peridi n-4-one, and
1-oxyl -2, 2,6, 6-tetranet hyl pi peri di ne
and
(ii) 95 to 5% by wei ght, based on the total
wei ght of components (i) and (ii), of an
aromatic nitro conpound, selected from
2, 6-di ni tro-4-net hyl phenol ,
1, 3-di ni trobenzene,
2, 4-di ni tro- 6- net hyl phenol ,
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2-ni tro-4-nmethyl phenol,
2, 4-dinitrophenol, and
2,4,6-trinitrophenol (picric acid)."

Claiml1l of the fourth auxiliary request differed from
Claiml1l of the third auxiliary request in that 2, 6-
di ni tro-4-net hyl phenol was del eted as conmpound (ii).

At the oral proceedings before the Board, the Appell ant
(Opponent) wi thdrew his ground of opposition based on
Article 100(b) EPC. Regarding inventive step

(Article 100(a) EPC), he relinquished reliance on
docunents (6) to (8) and other docunents filed with the
statenent of grounds of appeal. He only relied on
docunents (1), (2) and (4) and argued as foll ows:

Docunent (1) should be considered the cl osest state of
the art since it disclosed piperidine-1-oxyls within
the definition of conmpounds (i) of the clained

i nvention as polynerisation inhibitors to be used when
styrenes are recovered by distillation at high
tenperatures, nanely the sanme objective as the patent
in suit. Furthernore, docunment (1) disclosed that known
pol ymeri sation inhibitors such as aromatic nitro
conmpounds within the definition of conpounds (ii) of
the clained invention were insufficient in their

pol yneri zation inhibiting effectiveness and were to be
repl aced by piperidine-1-oxyls. By contrast,

docunent (2), earlier state of the art than docunent
(1), was not the closest prior art since it disclosed
2,6-dinitro-p-cresol as polynerisation inhibitor, the
effecti veness of which was | ower than the piperidine-1-
oxyls as taught by docunent (1). Piperidine-1-oxyls of
docunent (1) achieved an inprovenent vis-a-vis the

ni trophenols and, for this reason, docunent (1) was to
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be considered the starting point.

The only m ssing |ink between the opposed patent and

t he di scl osure of docunent (1) was that document (1)
did not disclose the m xture of both types of

pol yneri zation inhibitors, i.e. (i) and (ii). However,
such a conbi nati on was obvious in the absence of any
unexpected result. Indeed, contrary to the opinion of
the Patentee, a synergistic effect could not be

acknowl edged within the whole clained area. In
particular, it was to be noted that the invention as
disclosed in the patent in suit stated that the
conposition of polynerisation inhibitors could be used
with or without the presence of oxygen. However, the
experinments submtted as docunment (4) showed that in

t he presence of oxygen those m xtures exhibited only an
additional effect, nanely an expected result. It was to
be concl uded that the clainmed subject-matter could only
be viewed as an alternative to the disclosure of
docunent (1). Under those conditions, it would have
been obvious for the person skilled in the art to
conbi ne two wel | - known pol yneri zation inhibitors and
obtain the result to be expected. The sanme applied to

t he subject-matter of the four auxiliary requests, |et
al one the fact that the subject-matter of Claim1l of
the third and fourth auxiliary requests extended beyond
the content of the application as fil ed.

The Respondent’'s submi ssions in the witten proceedi ngs
and during oral proceedings may be summari sed as
fol |l ows:

It was inmaterial whether docunent (1) or document (2)
was considered as the starting point, since one
docunent di scl osed the polynerisation inhibitor (i),
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while the other disclosed the compound (ii). It was
neverthel ess the case that none of those two docunents
suggested conbining (i) and (ii) in order to obtain a
synergi stic, and therefore, unexpected effect as set
out in the patent in suit.

In that context, the experinents submtted by the
Appel I ant (docunent (4)) were not a fair conparison
since distillation of styrene or other vinyl aromatic
conpounds was carried out on an industrial scale in the
absence or in the presence of a very snall anount of
oxygen. Those experinents were, therefore, to be

rej ect ed.

It followed that the Appellant's subm ssions anounted
to unsubstantiated all egati ons and were not to be taken
into account by the Board. Under those circunstances,

t he Appel lant had submitted nothing relevant to
substantiate the all eged non-synergistic effect and
had, therefore, not discharged the onus upon him In

t he absence of evidence to the contrary, the
synergistic effect was to be acknow edged. Shoul d any
doubt remain in that respect, the auxiliary requests
relating to the use of a conposition in a distillation
process of a vinyl aromatic conpound (first auxiliary
request) or to a process for inhibiting the premature
pol ymeri zation of a vinyl aromatic conmpound during
distillation or purification (second auxiliary request)
made it clear that the clained invention involved a
very small amount of oxygen.

| f the Board could not acknow edge a synergistic
effect, it was neverthel ess the case that neither
docunent (1) nor docunent (2) suggested conbi ning the
pol yneri zation inhibitors (i) and (ii).
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The Appel |l ant requested that the decision under appeal
be set aside and that the patent be revoked.

The Respondent requested that the appeal be dism ssed
or that the patent be maintained on the basis of one of
the four auxiliary requests filed during the present
oral proceedings.

At the end of the oral proceedings, the decision of the
Board was announced orally.

Reasons for the decision

1

The appeal is adm ssible.

Mai n request

0324.D

Article 56 EPC - Inventive step

The patent in suit as reflected by daim1l as granted
(cf. point Il above) relates to a conposition of two
types of polynerization inhibitors, nanmely (i) and
(ii), for reducing premature polynerization of readily
pol yneri zabl e vinyl aromatic conmpounds during nonomer
manuf acturing processes, in particular distillation or
purification (cf. page 2, lines 3 to 24). The objective
to be achieved in the nost general form as indicated
in the patent in suit, consists in offering a
conposition enabling the distillation and purification
of vinyl aromatic conpounds in manufacturing plants to
operate nore safely at an increased production rate
conpared to prior art processes because of its greater
effectiveness with or without oxygen. This permts

hi gher distillation tenperatures with mniml polyner
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formati on with acconpanyi ng econom ¢ and environnent al
advantages (cf. page 5, lines 17 to 20). Exanples

Nos. 1 to 5 relate to experinents involving bis(1-oxyl-
2,2,6,6-tetranet hyl pi peridin-4-yl) sebacate (i) and

2, 6-di nitro-4-nmethyl phenol (ii) as polynerization
inhibitors of styrene, alone in the sane anobunt, or in
m xture with different proportions but still in the
sanme anount as the conmpounds al one. Those experinents
confirmthat at the sanme total concentration, greater
nononer stabilization efficacy is achieved by using the
conbi nati on of both bis(1-oxyl-2,2,6,6-

t et ramet hyl pi peri di n-4-yl) sebacate and 2, 6-dinitro-4-
met hyl phenol as pol ynerization inhibitors than by using
ei ther component (i) or (ii).

I n accordance with the "probl em sol uti on approach”
consistently applied by the Boards of Appeal to assess
inventive step on an objective basis, it is necessary
to establish the closest state of the art being the
starting point, to determne in the |ight thereof the
techni cal probl em which the invention addresses and
solves, to verify whether the problemis solved by
substantially all the enbodi mrents enconpassed wthin
the scope of the clained subject-matter and to exam ne
t he obvi ousness of the clained solution to this problem
in viewof the state of the art. In this context, the
Boards of Appeal have devel oped certain criteria in
order to identify the closest state of the art being
the starting point. One such criterion is that the
"closest prior art”" is normally a prior art docunent

di scl osing subject-matter aimng at the sanme objective
as the clained invention and having the nost rel evant
techni cal features in comon.

In that context, the Board observes that the Qpposition
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Division started from docunent (2) and that there has
been a debate in the appeal proceedi ngs between the
parties to determ ne which of docunent, (1) or (2), was
to be elected as the closest state of the art.

Docunent (1) relates to polynerization inhibitors
conposed of piperidine-1-oxyls, i.e. a type of
conmpounds within the definition of conpounds (i) of the
cl aimed subject-matter, which are used when styrenes
are recovered by distillation at high tenperatures

(cf. page 2, point 3). The quantity of piperidine-1-
oxyls to be used should be 0.002wt % or nore, generally
between 0.005 to 0.5m % w th respect to the styrene
(cf. page 3), which corresponds to the prescribed
anount of polynerization inhibitors in the patent in
suit (1 ppmto 2,000 ppm page 4, line 57). Exanples
Nos. 1 to 4 describe the valuable effect for inhibiting
t he pol ynerization of styrene of four different

pi peridi ne-1-oxyls in anount of 200 ppm |In addition,
this docunents provides conparative exanples with
"publicly-known" polynerization inhibitors such as

di ni trophenol and 2, 6-dinitro-p-cresol which show that
t he piperidine-1-oxyls reveal a higher inhibiting
activity than the dinitrophenol or 2,6-dinitro-p-
cresol .

This docunent (1) ains at the sane objective as the
cl ai med invention and has one of the two rel evant
technical features in common, i.e. conmpound (i).

Docunent (2) relates to a process for the distillation
of readily polynerizable vinyl aromatic conmpounds using
as polynmerization inhibitor 2,6-dinitro-p-cresol,
nanmely one of the conpound enconpassed within the
definition of conpounds (ii) of the claimed invention.
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In addition, the anmount of inhibitor to be used is
simlar to that of the patent in suit, i.e. 50 to 3000
ppm (cf. col 3, lines 56 to 60).

Thi s docunent (2) ains at the sane objective as the
cl ai med invention and has one of the two rel evant
technical features in common, i.e. conmpound (ii).

However, the Board concurs with the Appellant that the
pi peri di ne-1-oxyls disclosed in docunent (1) represent
an inprovement vis-a-vis 2,6-dinitro-p-cresol disclosed
in docunent (2) as confirned by the exanples set out in
docunent (1) (cf. point 2.4 above). Furthernore,
docunent (1) is later than docunent (2) by five years.
It follows, under those circunstances that the nost
prom sing springboard towards the invention which was
avai lable to the skilled person (cf. T 254/86, QI EPO
1989, 115, point 15 of the reasons) is docunent (1)
which thus qualifies as the closest state of the art.

In the next step, the technical problemwhich the
invention addresses in the light of the closest state
of the art is to be determ ned.

The Appel lant argued that the technical problemto be
sol ved could not be viewed in the provision of a
synergi stic mxture since the experinents provided in
docunent (4) showed that in the presence of oxygen no
synergistic effect could be obtained while the patent
in suit enconpassed the use of the inhibitor
conposition in the presence of oxygen (cf. point 2.1
above). The synergistic effect was, therefore, not
shown for all the clainmed enbodi nents.

However, if conparative tests are provided to



0324.D

S 1o - T 1060/ 99

denonstrate that the technical problemas fornulated in
the patent in suit is not solved, a basic requirenent
to be net is that those tests reflect the teaching of
the cl osest state of the art and do not go beyond that
teaching. In that context, the disclosure of docunent
(1) relates to distillation of styrene at high
tenperature. It is set out in that respect that the
guantity of dissolved oxygen in the distillation tower
during styrene manufacturing is frequently extrenely
smal | (cf. page 2, first paragraph of "Conventi onal
Technol ogy). Furthernore, all the exanples disclosed in
docunent (4) are made in the presence of pure nitrogen
(cf. page 4, Exanple No. 1). The experinents provided
wi th docunent (4) are, therefore, not a fair conparison
with the closest state of the art and nust be

di sregar ded.

The Respondent argued that the exanples provided in the
patent in suit showed that the m xtures of conpounds
(i) and (ii) were unexpectedly good in view of the
efficiency of the individual conpounds (i) and (ii).
This was, therefore, a reliable indicator of an

i nventive step and under those circunstances, the

i nvention necessarily solved a technical problem
However, as noted by the Appellant, the nerit of what
is presented as an invention is not to be assessed per
se but as opposed to the prior art. In that sense, a
technical effect resulting froma conbination of
conpounds, plays no role until it is acknow edged as
non- obvi ous having regard to the state of the art.
Therefore, it is only in conparison with the cl osest
state of the art that the technical problem nust be
determ ned and, on this basis, the inventive step to be
assessed.
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In that context, docunment (1) discloses that no

pol yneri zation of styrene occurs when styrene is heated
at 110°C during one hour in presence of 200 ppm of

t hree piperidin-1-oxyls, respectively 1-oxyl-2,2,6, 6-

t et ranet hyl pi peri di ne (exanple No.1l), 1-oxyl-2,2,6,6-
t et ranmet hyl pi peri di n-4-one (exanple No. 2), 1-oxyl-
2,2,6,6-tetranet hyl pi peridi n-4-yl benzoate (exanple
No. 4). Those three conpounds are clearly within the
definition of (i) of Caim1l and explicitly nmentioned
in daim7. Furthernore, the experinmental conditions
are also within the teaching of the patent in suit,
i.e. 5to 1,000 ppm of polynerization inhibitor

(cf. page 4, lines 58-59), 50°C to 150°C (cf. page 5,
line 1) and in the exanples of the patent in suit, the
time of the treatnent is simlar (45 m nutes).

Reverting now to the experinments described in the
patent in suit, the Board can recogni se no inproved
effect in view of the disclosure of docunent (1). It is
true that in the patent in suit the exanples Nos. 1 to
5 denonstrate a synergistic effect between bis(1-oxyl-
2,2,6,6-tetranet hyl pi peridin-4-yl) sebacate and 2, 6-

di ni tro-4-net hyl phenol. However, bis(1-oxyl-2,2,6,6-
tetramet hyl pi peri di n-4-yl) sebacate, although being

wi thin the scope of the clainmed subject-matter, does
not represent a conparison vis-a-vis the nitroxyl
conpounds di scl osed in docunent (1) which are al so

wi thin the scope of the clained subject-matter and
explicitly nentioned in sub-claim7. If the Patentee
chooses to give evidence by conparative tests, these
nmust be carried out in respect of the rel evant cl osest
state of the art (cf. T 164/83 Q) EPO 1987, 149,

point 6 of the reasons). For these reasons, exanples
Nos. 1 to 5 are not a fair conparison and are to be

di sregarded. Moreover, exanple No. 11 relating to a
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m xture of 1-oxyl-2,2,6,6-tetranethyl pi peridin-4-yl
benzoate and 1, 3-di nitrobenzene yields a pol ystyrene
content of 2.2 % by weight, exanple No. 15 relating to
a mxture of 1-oxyl-2,2,6,6-tetranethyl pi peridin-4-one
and 2, 4-dinitrophenol yields a polystyrene content of

0. 5% by wei ght and exanple No. 16 relating to a m xture
of 1-oxyl-2,2,6,6-tetranethyl pi peridine and 2, 4, 6-
trinitrophenol yields a polystyrene content of 0.3% by
weight. Al those results are | ess good than that of
docunent (1) and do not show any i nprovenent.

It nust be concluded that neither the Appellant nor the
Respondent have been able to discharge the burden of
proof which were upon them wth the consequence that
their unsubstantiated allegations are not to be taken
into account by the Board.

In the Board's judgnent, having regard to the fact that
there is no evidence for an inprovenent for all the
claimed subject matter, the technical problem
underlying the patent in suit in the light of the

cl osest state of the art can only be seen in the

provi sion of an alternative conposition of

pol yneri zation inhibitors for vinyl aromatic conpounds.

In view of the technical information present in the
patent in suit, in particular in the exanples, the
Board is satisfied that the problemas defined in
poi nt 2.8 has been sol ved.

The remai ning question is, thus, whether the prior art
as a whol e woul d have suggested to a person skilled in
the art solving the technical problemindicated above
in the clainmed way.



- 15 - T 1060/ 99

2.11 Si nce docunent (1), on the one hand discl oses
pi peridin-1-oxyls as polynerization inhibitors for
styrene (a vinyl aromatic conpound) and since it also
di scl oses the activity of publicly-known polynerization
i nhi bitors such as dinitrophenol and 2, 6-dinitro-p-
cresol (2,6-dinitro-4-nethyl phenol) for styrene which
was not contested by the Appellant, the presunption
prevails, in the absence of evidence to the contrary,
that it would have been obvious for the person skilled
in the art, faced with the technical problemdefined in
poi nt 2.8 above, to conbine both type of conpounds
t hereby arriving wi thout inventive ingenuity at the
conposition of aim1l1, which is the solution proposed
by the patent in suit. The Board observes, in that
respect, that the patent in suit wherein piperidin-1-
oxyls and 2,6-dinitro-p-cresol are acknow edged as
known pol ynmerization inhibitors for vinyl aromatic
conpounds (cf. page 2, lines 25 to 36 of the patent in
suit) does not provide any indication which would have
deterred the person skilled in the art from envi saging
the clainmed mxture to achieve the desired inhibiting
effect. Nor was anything relevant submitted in the
appeal proceedings.

2.12 Since the Board can only decide on a request as a
whol e, the patent in suit cannot be nmaintained in the
formas granted and this request nust be rejected for
| ack of inventive step.

First and second auxiliary request

3. Article 56 EPC - Inventive step

The inventive step issue raised by Caim1l of the first
and second auxiliary request is not changed conpared

0324.D Y A
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with that of Caim1l of the main request. I|ndeed,
docunent (1) also relates to the use of piperidine-1-
oxyls (and dinitrophenol or 2,6-dinitro-p-cresol as
conparative exanples) as polynerization inhibitors in
the recovery of styrenes by distillation. Therefore,

t he sane considerations as nentioned in point 2 above
apply and the subject-matter of Claiml1l of the first
and second auxiliary requests does not involve an
inventive step and those requests nust also fail.

Third auxiliary request

0324.D

Article 56 EPC - Inventive step

The inventive step issue raised by Caim1l of the third
auxiliary request is not changed conpared with that of
Claim1l of the main request. Indeed, docunent (1) also
relates to the use of 1-oxyl-2,2,6,6-

t et ranet hyl pi peri di ne (exanple No. 1), 1-oxyl-2,2,6, 6-
t et ranmet hyl pi peri di n-4-one (exanple No. 2), 1-oxyl-
2,2,6,6-tetranet hyl pi peridin-4-yl benzoate (exanple
No. 4) (and dinitrophenol or 2,6-dinitro-p-cresol as
conparative exanples) as polynerization inhibitors in
the recovery of styrenes by distillation. The
presunption prevails, in the absence of evidence to the
contrary, that it would have been obvious for the
person skilled in the art, faced with the technical
probl em defined in point 2.8 above, to conbine both
type of conpounds thereby arriving w thout inventive
ingenuity at the conmposition of Claim1 which is the
sol ution proposed by the patent in suit in the form of
the third auxiliary request. The subject-matter of
Claim1l of the third auxiliary requests does not

i nvol ve an inventive step and, therefore, this request
nmust also fail.
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Fourth auxiliary request

0324.D

Article 56 EPC - Inventive step

The inventive step issue raised by aim1l of the
fourth auxiliary request is not changed conpared with
that of Claiml1l of the main request. I|ndeed,

docunent (1) also relates to the use of 1-oxyl-2,2,6,6-
t et ramet hyl pi peri di ne (exanple No. 1), 1-oxyl-2,2,6,6-
t et ranmet hyl pi peri di n-4-one (exanple No. 2), 1-oxyl-
2,2,6,6-tetranet hyl pi peridin-4-yl benzoate (exanple

No. 4) (and dinitrophenol as conparative exanple) as
pol ynerization inhibitors in the recovery of styrenes
by distillation. The presunption prevails, in the
absence of evidence to the contrary, that it would have
been obvious for the person skilled in the art, faced
with the technical problemdefined in point 2.8 above,
to conbi ne both types of conmpounds, thereby arriving

wi t hout inventive ingenuity at the conposition of
Claim1 which is the solution proposed by the patent in
suit in the formof the fourth auxiliary request. The
subject-matter of Claiml1 of the fourth auxiliary
request does not involve an inventive step and,
therefore, this request nust also fail.

Since none of the requests put forward conply with the
requi renents of the EPC, the patent is revoked.



Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
N. Maslin A. Nuss
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