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Summary of Facts and Subm ssi ons

The appel |l ant (applicant) |odged an appeal against the
deci sion of the Exam ning Division refusing European
pat ent application No. 92 913 714.9.

1. In the decision under appeal, it was held that the
subject-matter of claim11 |acks an inventive step.

L1, Claim1l as filed on 4 July 1997, on which the decision
of the Exam ning Division was based, reads as foll ows:

"1l. A nethod of making an open cell fiber grid (16)
having a plurality of integrally-nolded bars (28)
defining a plurality of open cells having axes aligned
per pendi cular to the plane of said grid, wherein the
hei ghts of said bars neasured parallel to the axes of
said cells define the thickness of said grid,
conprising the steps of:

provi ding a design specific porous carrier (18)

with a surface which defines the plane of said

grid;

providing a plurality of elastoneric pads (20)

| ocated on said carrier (18);

providing a carrier fluid containing the fiber to

be used in formng the grid;

formng a mat of fibers between but not overlying

sai d pads including depositing fibers in the

spaces between said pads (20) by applying said

carrier fluid to at least partially fill only the

spaces between said pads (20) with fiber, said

carrier fluid exiting through the deposited fibers

and through said carrier; and

consolidating said deposited mat of fibers in

directions both normal and parallel to the surface
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of said carrier (18) to conpress the bars (28) of
said grid in both their thickness and hei ght
directions by applying pressure in a direction
normal to said carrier (18) on said pads (20) on
the ends thereof renote fromsaid carrier to cause
said pads to expand parallel to said carrier under
conditions sufficient to inpart substantially
straight sides and substantially uniformthickness
to at least the internediate portion of said bars
of said grid."

The argunents of the Exam ning Division may be
sunmari sed briefly as foll ows:

US- A-4702870 (D1) is the closest prior art. The
subject-matter of claim1 differs fromthe disclosure
of this docunent insofar as the object to be nade is an
open cell grid rather than a panel having a
substantially flat side and having webs extending from
t he opposite side. The object of the invention is to
produce an open cell grid. It is thus obvious to omt

t he covering sheet of the product of docunent DI,

| eavi ng the webs which then forman open cell grid.

The appel | ant requests that the decision under appeal
be set aside and that the case be remtted to the
Exam ning Division for further prosecution within the
nmeani ng of Article 111(1) EPC

The appel | ant argues essentially as foll ows:

Docunent D1 di scl oses an inperforate panel reinforced
by integral ribs. Docunent Dl is thus not the correct
starting point for the consideration of the question of
inventive step. It would not be expected that a nethod
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simlar to that disclosed in docunment D1 woul d be
sui tabl e for making an open cell grid. The Exam ning
Division erred in considering the article of
docunent D1 as being a grid with a covering sheet.

Reasons for the Decision

2471.D

| nventive step

Cl osest prior art

The closest prior art is the nethod illustrated in
Figures 1A and 1B of the application and di scussed at
page 3, lines 16 to 21, and at page 12, line 25 to

page 13, line 2, in view of the fact that it relates to
a met hod of making an open cell grid. Starting froma
fibrous material, this nmethod requires first the
manuf act ure of paper, form ng the paper into strips,
glueing the strips of paper together at spaced points
and then expandi ng the structure.

Docunment D1 cannot be considered to be the cl osest
prior art, since the disclosure of this docunent does
not relate to a nethod of making an open cell grid.
There is, noreover, nothing in the disclosure of
docunent D1 which woul d suggest to the skilled reader

t hat the nmethod di scl osed therein would be suitable for
maki ng an open cell grid or could be adapted so as to
make an open cell grid. Thus, as stated at colum 2,
lines 44 to 49, of docunent D1, "The invention concerns
itself with the production of a certain class or
definition of three-dinmensional objects. These are
characterized by having one flat surface and having the
opposite surface including three-dinensional features,
such as webs and fl anges, which extend away fromthe
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pl ane of the flat side."lInsofar as the decision of the
Exam ning Division refers to the article as being a
grid with a covering sheet, this is regarded as ex post
facto analysis made with the disclosure of the
application in mnd. As may be seen from Figure 12, and
as described at colum 6, line 54, the finished article
of document D1 is an integral "waffle-like panel”

In the nmethod disclosed in docunment D1, pressing is
carried out in a first pressing step using a noving top
nmoul d (14) which exerts a force normal to the flat
surface of the object, and in a second pressing step
using a noving top mould (14A) which simlarly exerts a
force normal to the flat surface of the object. Fibrous
mat eri al which forns the object after noulding is
present between the top nmould and nmould inserts (12)
and (12A). Wil st the disclosure of docunent D1 nakes
it clear that, by neans of the nmould inserts (12)

and (12A), pressure is not only applied to the object
in the direction normal to the flat surface of the
object, but also in other directions, it is not
suggested that the nould inserts could be in contact
with the noving top nould, so that an open cell grid is
pr oduced.

bj ect of the invention

Starting fromthe nethod illustrated in Figures 1A
and 1B of the application, the problemfacing the
person skilled in the art is to provide a sinplified
nmet hod of making an open cell grid froma fibrous
mat eri al .

Sol uti on
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The net hod taught in docunent D1 does not offer a
solution to this problem As stated above in
paragraph 1.1, document D1 relates to a method of
maki ng a panel having a substantially flat side and
havi ng webs or ribs extending fromthe opposite side.

As shown in Figure 4 of docunent D1, a nmass of fibres
and transporting fluid is supplied to a first set of
nmoul ds, and pressure is applied to the mass of fibres
and transporting fluid by a noving top nmould (14), the
fluid being squeezed out of the nould through a porous
carrier. As shown in Figures 5 to 7 of docunent D1, the
partially formed object is then placed in a second set
of noulds, where pressure is again applied to the mass
of fibres and transporting fluid by a noving top

nmoul d (14A). Figures 9 to 11 show variations of the
met hod, and it is disclosed that the noul di ng coul d be
carried out in a single stage rather than in two

st ages.

In the nmethod of the application as defined in claim1,
in order to forman open cell grid, the mat of fibers
does not overlie the pads. Pressure is thus exerted on
the mass of fibres by applying pressure in a direction
normal to the porous carrier (18) on the ends of the
pads "renote fromsaid carrier to cause said pads to
expand parallel to said carrier under conditions
sufficient to inpart substantially straight sides and
uniformthickness to at | east the internmedi ate portion
of said bars of said grid".

It is thus not obvious fromthe disclosure of
docunment D1 that pressure can be applied to a mat of
fi bers which does not overlie the pads, so that
pressure is exerted by the noving nmould part not only
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on the fibres but also directly on the pads, and

t hereby nake an open cell grid. It is therefore not

obvi ous that the nmethod of document D1 coul d be adapted
so as to solve the above problem

I n addition, docunent Dl does not hold out the prom se
of being able to forma grid having bars whose

i nternedi ate portions have "substantially straight
sides and substantially uniformthickness". As shown in
Figures 5, 8, 11, 12 and 13 of docunent D1, the
reinforcing ribs have curved sides and taper
continuously to their free ends.

The subject-matter of claim1l thus involves an
i nventive step.

2. It is noted that the question of whether or not the
subj ect-matter of independent apparatus claim 16
i nvol ves an inventive step is not considered in the
deci si on under appeal. It is accordingly not
appropriate to consider this matter in the present
deci sion. The Board accordingly exercises its
di scretion under Article 111(1) EPC, and remts the
case to the Exam ning Division for further prosecution.

Or der

For these reasons it is decided:

1. The deci sion under appeal is set aside.

2. The case is remtted to the Exam ning Division for
further prosecution.
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The Regi strar: The Chai r man:

M Dai nese W Mbser
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