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Summary of Facts and Subm ssi ons

2055.D

The grant of European patent No. 453 108 was opposed by
two opponents and this is an appeal by opponent Il as
sol e appel |l ant against the interlocutory decision of

t he opposition division proposing to maintain the
patent in anmended form

The amended patent as approved by the opposition

di vi sion included three i ndependent apparatus clainms 1,
5 and 6. Following mnor editorial anmendnment in the
course of the appeal proceedings these clains are now
wor ded as foll ows:

"1l. An on-vehicle multisource reproduci ng device
including multiple audio sources (1, 19) one of which
is a disk player and a sel ecting neans (20) for
selecting a reproduction signal fromone of the audio
sources (1, 19) and supplying the sel ected reproduction
signal to a | oudspeaker (22), the device conprising:

means (13) for detecting that |oading a disk to a play
position is conplete and for generating a | oading
conpl ete signal

control nmeans (13) for starting playing the disk in
response to the | oadi ng conpl ete signal

di scrimnating neans (10, 13) for determining if the
di sk being played is an audio disk or a nenory disk:
and

means (13,23) for sending a selection command to the
selecting neans (20) to cause it to select the
reproduction signal fromthe disk player (1) only when
the disk is an audio disk."
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An audi o di sk/ menory di sk player capabl e of

pl ayi ng both an audi o disk and a nmenory di sk,
conpri si ng:

di scrim nating neans (10, 13) for determning if a
di sk being played is an audio disk or a nmenory

di sk; characterised by:

means (18) for setting a special play node;
detecting neans (13) for detecting that playing
for an area of a series of group information is
conpl et e;

further characterised in that the disk player is a
mul tidi sk player, and in that the discrimnating
nmeans iIs responsive to a detection that playing
for an area of a series of group information is
conplete and still further characterised by
control neans (17) for perform ng such control
that, with the special play node set, the node is
changed to a pause node at a tinme of playing the
menory di sk when the detecting neans generates a
detection output, and the special play node is
enabled only at a tine of playing the audio disk,
and further characterised in that the special play
node is an auto repeat play node or a random pl ay
node, and further characterised in that the series
of group information is audio information for one
pi ece of nusic in the case of the audio disk, and
is a group of map data corresponding to a sheet of
map in the case of the nenory disk

A digital disk player having signal reading neans
(34) for reading an information signal by rotating
a | oaded digital disk, decoding neans (37) for
decodi ng the information signal, signal processing
means i ncluding digital-to-anal ogue conversion
means (38) for reproducing a digital signal from
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t he decodi ng neans (37) as an audio signal, and

detecting neans (40) for detecting if the | oaded
disk is a nenory disk, characterised by: stop
means (46) for stopping supply of the digital
signal fromthe decoding neans (37) to the signal
processi ng neans (38) when the detecting neans
(40) detects that the disk is a nenory disk."

Grounds of opposition were that the subject-matters of
the clains were not patentable by virtue of Article 56
EPC since they did not involve an inventive step.

The followi ng prior art docunents which featured in the
opposition procedure remain relevant to the present
deci si on:

Dl1: Patent abstract of Japan vol. 14, No. 078 (P-1006)
& JP-A-01294276 and English translation

D11: ADAC Motorwelt 11/85, pages 130 to 132.

Qpponent |, a party to the appeal proceedi ngs as of
right under Article 107 EPC, second sentence, nmade no
witten subm ssion in the appeal proceedi ngs but was
represented together with the appellant (opponent 11)
at oral proceedings held before the board on 23 July
2002. Opponent |'s argunments were based on the same
prior art and, as he expressed it, supported and

conpl ement ed those of the appellant. To avoid
repetition the respective subm ssions of the two
opponents are therefore not recorded separately bel ow.

The opponents argued essentially as foll ows:
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I nventive step (claim1l)

Prior art docunent D11 disclosed an on-vehicle

mul ti source reproduci ng device as specified in the
first paragraph of claim1l in the formof a conbined
car radio and CD player provided with a manual |y
operabl e selection button. Starting fromthis closest
prior art the obvious problem addressed by the device
specified in claiml was to automate the sel ection
process so that insertion of a CD audio disc would
cause the audi o reproduction systemto choose the CD as
an audi o source in place of the radio. The skilled
person addressing this problemwould find in DL an
appropriate way to solve this problem by recognising
the presence of a CD on the basis of the

synchroni sation signal; cf D1, page 7, lines 1 to 12,
(page references to D1 are to the English translation).
There were then only two possibilities to be chosen
fromin applying the D1 teaching to the probl em of
automating the D11 radi o/ CD pl ayer selection; failure
to recognise a CDin the player could result in either
silence or selection of an alternative audi o source -
the radio. No inventive step was involved in nmaking
such a choi ce.

| nventive step (claimb)

The probl em sol ved by the disk player specified in this
claimwas the obvious one of providing a player which
was marketable in the light of the existence of CDROVs
likely to be inserted in the player. D scrimnation

bet ween CD and CDROM was taught by Dl1. At page 7

lines 13 to 16 of D1 the disabling of typical CD player
functions in response to detection of a CDROM was

nmenti oned, which functions, although not explicitly
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referred to, would certainly include auto repeat play
node and random play node. It was obvious that CD
features not rel evant for CDROM operation should be
suppressed when the player detected that the inserted
di sk was a COROM rather than a CD. Neither was an
inventive step involved in arranging for a series of
group information to relate to audio information
relating to one piece of nusic in the case of a CD and
to relate to map data in the case of CDROM these being
nmere design choices for the person skilled in the art.

| nventive step (claim6)

The only difference between the digital disk player
specified in claim6 and the player known from prior
art docunent D1 was the point at which the undesired
signal was interrupted, ie upstreamof the digital to
anal og converter as in the claim or downstreamt hereof
as in Dl. Since the main energy sink was the

| oudspeaker the only thing that mattered fromthe point
of view of energy saving was that the latter should be
nmut ed. Hence the location of the interruption before
the D/ A converter did not solve any technical problem
and accordingly did not involve an inventive step.

The respondent proprietor argued essentially as
fol | ows:

I nventive step (claim1l)

The cl ai nmed on-vehicle nmultisource reproducing device
was not derivable for the person skilled in the art
fromthe conbination of prior art docunents D11 and D1
relied on by the opponents. D11 disclosed a nmanual ly
operated nmechani cal switch button for choosing between
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two in-car audio sources, viz radio and CD player. D1
di scl osed a di sk player which discrimnated between CDs
and CDROVE; when a CDROM was recogni sed, D1 taught that
t he reproduced signal should be nuted at the out put of
the audio anplifier (D1, page 7, lines 9 to 17 and
Figure 1). In fact the prior art acknow edged in the
opposed patent at colum 1, lines 17 to 49, was nore
rel evant than either of the docunents D1 or D11 to the
invention of claiml1l as it related to an on-vehicle

mul ti source reproduci ng device which was designed to
make use of CDs and CDROMs as di sk nedi a al ongsi de an
AM FM t uner.

The problemarising in such a systemwas referred to in
the | ast paragraph of colum 1, viz giving priority to
t he di sk player for navigation purposes caused an
unnecessary and disturbing | oss of audio signal if in
fact the user had been listening to the tuner. This was
different fromthe problem of automation of CD/ Radio
sel ection suggested by the opponents, starting from
D11. The key el enment of the solution of claim1 was to
del ay selection of the audio source until the disk type
was identified. There was no selection neans in this
sense in the prior art devices. In D11 the disk player
and radi o were nutual ly exclusive manual sel ections and
t he probl em addressed in the opposed patent could not
arise. Neither was the nuting switch in D1 a sel ection
means in the sense of claim1 since it was not
operative to choose between audi o sources. Only an

anal ysi s based on hindsight could | ead the person
skilled in the art to select certain features of the
prior art docunents D11 and D1 and to nodify themto
arrive at the clainmed solution.

| nventive step (claimb)
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The di sk player specified in claim5 was a nultiple

di sk pl ayer which solved the problemthat the repeat
and shuffl e conmands appropriate for CDs could take
over the map functions when a CDROM was sel ected. The
audi o muting solution of the prior art was not adequate
as pointed out in the opposed patent at colum 2,
lines 47 to 53. The claimb5 solution involving inter
alia a change to pause node to prevent either

| oudspeaker noi se or disturbing map function novenents
was therefore not derivable fromthe prior art
teaching, quite apart fromthe additional features of
claimb5 relating to advant ageously managi ng potenti al
conflicts between related CD nusic and CDROM nap
functions.

| nventive step (claim6)

D11 referred at page 31 to tenperature fluctuations as
one of the problens associated with the accommobdati on
of digital disk players in a confined space such as a
car dashboard. The di sk player solved this problem by
stopping supply of the digital signal to the digital-
t o-anal og converter thus reduci ng power dissipation;
this was nore effective than nerely nuting the

| oudspeaker. There was no suggestion in the prior art
whi ch woul d | ead the skilled person to the clained

sol uti on.

The appel | ant (opponent 11) requested that the decision
under appeal be set aside and that the patent be
revoked.

The respondent proprietor requested that the decision
under appeal be set aside and that the patent be
mai ntai ned in amended formin the foll ow ng version:
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- description, colums 1 to 16 as approved by the
opposi tion division,

- claim1 as approved by the opposition division,

- claims 2 to 6 as filed in the oral proceedings,

- drawi ngs, Figures 1 to 12 as approved by the
opposi tion division.

Reasons for the Decision

1

2055.D

The appeal is adm ssible.

Novel ty

Novelty is not in dispute for any of the independent
clainms 1, 5 and 6.

I nventive step (claim1l)

Cl osest prior art and objective technical problem

The opposition division in the decision under appeal,

t he appel | ant opponent (I1) and opponent | have
regarded D11 as closest prior art for claiml. The

| atter docunent indisputably discloses "an on-vehicle
mul ti source reproduci ng device including nmultiple audio
sources one of which is a disk player", viz a car
radi o/ CD player. It also discloses "selecting neans for
selecting a reproduction signal fromone of the audio
sources and supplying the sel ected reproduction signal
to a | oudspeaker™ in the shape of a manual sel ection
button marked R'CD on the front of the device. The
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respondent proprietor accepts that the D11 device can
al so be regarded as disclosing inplicitly (as
conventional) "nmeans for detecting that |oading a disk
to a play position is conplete and for generating a

| oadi ng conpl ete signal: control neans for starting

pl aying the disk in response to the | oading conplete
signal”. Starting from D11 the board agrees with the
subm ssion of the opponents that as soon as the CDROM
became conmon the person skilled in the art would

i medi ately realise that the prior art according to D11
woul d have to be nodified to cope with the inevitable
insertion of a CDROMinstead of a CD into the disk

pl ayer. The board al so agrees with the contention that
the skilled person would seek and find a solution to
this problem by applying the teaching of prior art
docunent D1. The latter discloses a circuit which

di scrim nates between a CD and a CDROM inserted in a

di sc player on the basis of a synchronisation signal
which is present on a CDROM but not on a CD and which
nmut es the output of the audio anplifier when a COROM i s
detected. The board finds it plausible that in this
situation the skilled person would apply the D1
teaching directly to the D11 device given that it would
sol ve the above problem by providing the user with an

i medi ate warning (silence instead of the expected
sound) that he has inserted a non-audi o disc.

The above reasoni ng does not, however, |lead to the
conclusion that the device specified in current claiml
of the patent does not involve an inventive step. The

cl ai ned device solves a sonmewhat different problem
nanely that in a further devel opnent of the D11 device
where the disc player is adapted (also) to play a CDROM
with map display information for vehicle navigation

pur poses, giving automatic priority to the disc player
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can give rise in some circunstances to an undesirable
| oss of audio signal (fromthe radio); cf description
of the opposed patent, colum 1, lines 42 to 58.

Cl ai ned sol ution

The sol ution taught by the opposed patent and specified
inclaimlis to intervene at the |level of the source
selecting neans to cause the latter to select the
reproduction signal fromthe disk player (1) only when
the disk is an audio disk.

Obvi ousness

The board is persuaded by the respondent proprietor's
subm ssion that neither this problemnor its solution
are derivable in an obvious manner fromany prior art
on file and in particular not froma conbination of D11
and D1. D11 is not adapted to use a CDROM i nput and has
only a manual audi o source sel ection neans which is not
commandabl e in response to the nature of an inserted

di sk, while D1 does not have audi o source selection
means and teaches nuting the output of the audio
anplifier rather than non-selection. Thus, starting
fromDl1, a plurality of steps and considerable

hi ndsi ght woul d be involved - starting with the

formul ation of the problem- in arriving at the clained
devi ce by applying the teaching of DI to nodify the D11
devi ce.

| nventive step (claimb)
In the decision under appeal at point 3.2 the

opposition division found that this claimincluded
nunmer ous features which were neither disclosed nor
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suggested in the prior art docunents on file. The board
i s not persuaded by the opponents' very general

subm ssions that a narketabl e device had to include
neasures to deal with CD functions which were
irrelevant and potentially disturbing if allowed to
operate on a CDROM The cl ai mdefines specific
solutions to specific aspects of this general problem
In particular the disk player specified in claim5 does
not follow the prior art teaching of D1 that disturbing
signals froma CDROM are adequately dealt with by
nmuting the audi o output, the disadvantage of which is
expl ained in the description of the opposed patent at
colum 2, lines 47 to 53.

| nventive step (claim6)

It is conmon ground that independent claim®6 specifies
a digital disk player which is distinguished fromthe
pl ayer known fromprior art docunent D1 solely by the
point in the signal reproduction chain at which the
signal is stopped when a detecting neans in the player
detects that the disk is a nenory disk, ie COROM In D1
this point is downstream of the digital-to-anal og
converter while in the player specified in current
claim6 it is upstreamthereof.

The board is not persuaded by the opponents’

subm ssions that this is a distinction wi thout a
technically significant difference, the inportant thing
(they contend) being to prevent the | oudspeaker being
driven, this being the main energy transducer. I|nstead
the board finds nmerit in the respondent proprietor's
argunent that the claim6 arrangenent not only sol ves

t he probl em of reducing or preventing the conversion of
el ectrical energy into acoustic energy in the
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| oudspeaker transducer, as is done in the prior art
docunent D1, but, as stated at columm 3, lines 26 to 29
and colum 16, lines 4 to 12 of the opposed patent,

al so solves the probl em of reducing (dissipative) power
consunption in the signal processor including the
digital -to-anal og converter. As explained in the oral
proceedi ngs, this has the beneficial effect of avoiding
a tenperature rise in a confined space resulting from

t he conversion of electrical energy into thermal energy
in the signal processor including the digital-to-anal og
converter. In the judgenent of the board, this teaching
is not derivable in an obvious manner from any

conbi nation of DI and D11 or any other prior art on
file and is therefore considered as involving an
inventive step within the nmeaning of Article 56 EPC.

In the judgenent of the board, the patent as anended in
the oral proceedings before the board and the invention
to which it relates neet the requirenments of the EPC.

For these reasons it is decided that:

2055.D

The deci sion under appeal is set aside.
The case is remtted to the departnent of first
instance with the order to nmaintain the patent as

amended in the foll ow ng version

- description, colums 1 to 16 as approved by the
opposi tion division,

- claim1 as approved by the opposition division,
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- claims 2 to 6 as filed in the oral proceedings,

- drawi ngs, Figures 1 to 12 as approved by the
opposi tion division.

The Regi strar: The Chai r man:

D. Sauter W J. L. \Weeler
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