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Summary of Facts and Submn ssions

This as an appeal agai nst the decision by the Exam ning
Division to refuse European patent application

97 310 160. 3 because the i ndependent clains |acked

i nventive step in view of the foll ow ng docunent:

D1: GB-A-2 202 415.

1. As a result of correspondence with the Board the
Appel I ant (Applicant) requested grant of a patent on
the basis of the follow ng docunents:

d ai ns: 1to 7, received 20 July 2001

Descri ption: pages 1 and 5, received 20 July 2001
pages 2 and 8, as originally filed
pages 3, 4, 6 and 7, received 24
Decenber 1998
page 3a, received 14 February 2001

Fi gur es: sheets 1/6 to 6/6, as originally filed.
L1l Caim1l, the only independent claim reads as foll ows:

"l. Atag for a radio frequency identification
comruni cati on system usi ng nodul ated backscatter, where
the tag has an antenna (201) of a certain reflectivity,
the tag conprising

a data storage device (203) containing
i nformati on;

a CMOS gate (202) electrically connected to the
data storage device allowng the CMOS gate to receive
the information; and
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a power nodule (204) for generating a supply
voltage for the tag fromthe illum nating RF signa
received by the antenna; and wherein

the antenna (201) is electrically connected to the
CMCS gate such that the CMOS gate nodul ates the
reflectivity of the antenna in accordance with the
received information."

Reasons for the Decision

1

3067.D

The appeal is adm ssible.

Anmendnent s

Caim1l has been restricted with respect to claim1 as
originally filed by restricting the "variabl e i npedance
device" to a CMOS gate and by adding the feature of the
"“power nodule (204) for generating a supply voltage for
the tag fromthe illumnating RF signal received by the
antenna", this latter feature having been added during
appeal proceedi ngs before the Board. Figure 2, origina
claim2 and colum 4, lines 27 to 30 of the published
application provide a basis for these anendnents.

Dependent clains 2 to 6 derive fromoriginally filed
clains 3 to 7. The features of dependent claim?7 are
derivable fromFigure 2 and colum 3, lines 32 to 35.

The Board is consequently satisfied that the anmendnents
to the clains conply with Article 123(2) EPC and t hat
the clains are clear, concise and supported by the
description, as required by Article 84 EPC

Novel ty
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D1 forns the closest prior art, the subject matter of
claiml1l differing fromthe disclosure of D1 (see
Figure 2) in:

i the reflectivity of the antenna bei ng nodul ated by
a CMOS gate (in D1 variable capacitance di odes 21
are used), and

ii. a power nodule for generating a supply voltage for
the tag fromthe illum nnating RF signal received
by the antenna (in D1 the tag is battery operated;
see page 4, lines 9 to 16).

The subject matter of claim1l is consequently novel.

I nventive step

The techni cal problem solved by the above differences
with respect to the closest prior art nmay be seen in
provi di ng an i nexpensive tag design having reduced
power requirenents. Even if this problemwere

consi dered to be conventional, in the Board' s viewthe
clainmed solution is not obvious fromthe avail abl e
prior art.

Regarding the first technical difference, none of the
docunents on file nentions the use of a CMOS gate as a
vari abl e i npedance device. Hence it appears that the
use of an inexpensive CMOS gate, which usually forns
part of logic circuitry, in the different technica
field of RF (radio frequency) circuit design is, as
argued by the appellant, unexpected and conflicts with
standard practice. Al though CMOS devices were known to
of fer | ow power consunption there is no evidence that
they could be used as vari abl e i npedance devi ces.
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The second technical difference is linked to the first
in that the use of a CMOS gate as a vari abl e i npedance
devi ce reduces the power consunption of the tag
sufficiently to allow the tag to be RF-powered for
short-range applications; see colum 4, lines 33 to 39
and colum 5, line 56 to colum 6, line 6 of the
publ i shed application. Furthernore, as has been
asserted by the appellant and accepted by the Board, a
CMCS gate exhibits stable operation over a fairly w de
range of power supply voltages and thus is specifically
suited for use with fluctuating RF signhals as a power
sour ce.

It was of course known to power a tag fromthe
illumnating RF signal; see D2 (WO A-89/05549), page 8,
lines 13 to 15, which was cited in the European Search
Report. There woul d however be no incentive to conbine
D1 and D2, since the conparatively high power
consunption of the variabl e capacitance di odes used in
Dl requires that the tag be battery powered. Only once
t he power consunption of the tag has been reduced by
using a CMOS gate as a vari abl e i npedance device in
accordance with the clainmed invention does the RF-
power ed approach becone feasible.

Hence the skilled person would not arrive at the
i nvention in an obvi ous nmanner.

The Board concludes that - having regard to the prior
art identified - the subject-matter of claim1 involves
an inventive step, Articles 52(1) and 56 EPC

Rem tt al

The adaption of the description to the anmended cl ai ns
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needs further consideration (see, for exanple, page 5,
line 24). Furthernore, the Board wi shes to draw
attention to two apparently desirable anendnents in the
description on page 7. At line 23 the anmended cl ock
frequency of 27.84 kHz appears to contradict the value
of 27.84 MHz indicated in Figure 8. At line 25 the
anended cl ock frequency of 870 kHz appears to
contradict the value of 870 Hz given in Figure 8.

For conpletion of exam nation and correction of these
deficiencies the Board remts the case to the first
i nstance, Article 111(1) EPC

Or der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the Exam nation Division for
further prosecution on the basis of the clains received
on 20 July 2001.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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