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Summary of Facts and Submn ssions

1841.D

The opponent appeal ed agai nst the decision of the
opposi tion division concerning the mai ntenance of
Eur opean patent No. 0 540 022 in anended formin
accordance with the proprietor’s request filed on
27 May 1999 during oral proceedings before the
opposi tion divi sion.

The followi ng prior art docunents:

D1: US- A-4 649 489 and

D v1: US-A-4 060 720

consi dered during the proceedi ngs before the opposition
division remain relevant to the present appeal.

On 23 May 2002 the respondent proprietor filed by fax:

clains 1 to 7 of a main request, clains 1 to 7
according to a first auxiliary request and clains 1 to
7 according to a second auxiliary request.

| ndependent clainms 1 and 7 of the main request read as
fol | ows:

Claim1:

"A postage netering conbination having a date setting
means (44) and printing nmeans (42) for printing postage
or other information on an envel ope and having a

cal endar cl ock nodule (40), a m croconputer (31)
connected to receive current date information from said
cal endar cl ock nodul e, and a date printing neans having
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a date printing nechanism (42) for selectively printing
posting date information in response to a date setting
nmechani sm (44) or ducking the printing of date

i nformati on on said envel ope, said date printing neans
bei ng connected to said m croconputer for receiving

i nformation for advancing the date to be printed or
causing said date printing neans to duck printing of
said date information, further conprising:

date entry neans (21, 23) having first and second date
entry setting nodes;

said m croconputer being connected to said date entry
nmeans and bei ng programred to respond to said first
node (68) to cause said mcroconputer to informsaid
date setting nechanismto set said date printing nmeans
to print the current date information, and to said
second node (58, 88) to cause said date printing neans
to duck printing of said current date information,;

characterised in that said date entry nmeans (21, 23,
25) has a third date entry setting node, said

m cr opr ocessor being further programed to respond to
said third node (84) to cause said date printing neans
to increnentally advance in selectable increnents, in
advance of the current date information received from
t he cal endar cl ock nodule.™

Claim7:

"A nmethod of netering postage in which a m croconputer
(31) receives current date information from a cal endar
cl ock nodul e (40), and a date printing neans (42)

sel ectively prints posting date information in response
to a date setting nechanism (44) or ducks the printing
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of date information, said date printing nmeans receiving
fromthe mcroconputer information for advancing the
date to be printed or causing said date printing neans
to duck printing of said date information and said

m croconputer responding to entry (21) of a first node
(68) to cause said mcroconputer to set said date
printing neans to print the current date information, a
second node (23, 58, 88) to cause said date printing
means to duck printing of said current date
information, and a third node (25, 82, 84) to cause
said date printing neans to increnentally advance in
sel ectabl e increments, in advance of the current date
informati on received fromthe cal endar clock nodul e.”

Clains 2 to 6 are dependent on claiml.

Claim1 according to the first auxiliary request
differs fromclaiml according to the main request in
that the feature "and said m croconputer is further
operable to return the date printing neans to the
current date follow ng said increnmental advance in
response to the node of the date entry neans bei ng
changed fromthe third node to the first node" has been
i ncorporated at the end of the claim

A correspondi ng feature has been added at the end of
the method claim7 according to the first auxiliary
request.

During the oral proceedings held on 25 June 2002, the
respondent filed clains 1 to 7 according to a new
second auxiliary request, replacing the previous second
auxi liary request.

Caim1l according to the second auxiliary request
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differs fromclaim1l according to the nmain request in
that two paragraphs:

"said data entry neans al so has first and second keys
(21, 23) operable for selecting said first and second
date entry nodes, respectively, and a third key (25)
arranged so that, for each actuation thereof, the date
printing neans is caused to advance by a single date

I ncrenent; and

said mcroconputer is further operable, in response to
selecting the first node by the first key, to return
the date printing neans to the current date foll ow ng
said i ncrenental advance"

have been added at the end of the claim

Claim7 according to the second auxiliary request
differs fromclaim7 according to the main request in
that the words "such that, for each actuation of the
third key, the date printing neans is caused to advance
by a single date increnent, the m croconputer being
further operable, in response to selecting the first
node using the first key, to return the date printing
means to the current date follow ng the increnental
advance" have been added at the end of the claim

The argunents of the appell ant opponent can be
summari sed as foll ows:

Caim1l according to the nmain request did not involve
an inventive step in view of docunents D1 and Divl.

Caiml was delimted agai nst D1, which was the cl osest
prior art, and nerely differed fromDl by the third
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node in which the date to be printed could be advanced
in selectable increnents, in advance of the current
date. In the automatic date setting node of Dl each
change in the date is reported fromthe cal endar nodul e
to the mcroprocessor by a pulse (colum 3, lines 45 to
53). The technical problemof post dating nmail pieces
was well known and resulted froma requirenent of the
postal authorities. To solve this problem it was
obvious to the skilled man to nodify the postage
machi ne according to D1 so as to be able to advance the
date in a manual setting node by entering a pul se from
t he keyboard for each day in advance of the current
date. The expression "sel ectable increnents” in claiml
nmeant that the date advance was sel ectable by repeating
the required nunber of tinmes an increnent of one day
(see Figure 3B, block 80, "Set N' and columm 5, lines 3
to 6). Dl thus disclosed advancing the date in

sel ectabl e i ncrenments.

Divl disclosed all the features of claim1l of the main
request except for the ducking node. According to Divl,
the printing date coul d be advanced by a sel ectable
nunber of increnents of one day, thus in selectable

i ncrenments. Ducking the printing of the date was a
conmon practice in the art and was i ndependent of any
nmeans for setting the date to be printed. The

conbi nation of the automatic and manual date setting
nodes disclosed in Divl with the well known option of
ducking printing did not provide any synergy effect.

Since manually returning to the current date foll ow ng
the increnental advance, and advancing the date by a
single date increnent for each actuation of a key to
cause an advance by a selectable increnent were
trivial, claim1l according to the first and second
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auxiliary requests |ikew se | acked an inventive step.

The argunents of the respondent proprietor can be
sunmmari sed as foll ows:

The cited prior docunents neither anticipated nor
suggested the subject-matter of clains 1 and 7 of the
mai n request.

Caiml differed fromthe postage nachi ne according to
D1, the closest prior art, in various respects. The
expression "sel ectable increments” correctly
interpreted on the basis of the description of the
patent in suit clearly specified that the size of each

i ncrement was selectable (columm 1, line 54 to
colum 2, line 5). The enbodi nent described in
colum 5, lines 1 to 14, which showed as an exanple an

i ncrenment of one day, was consistent with this
interpretation. Since D1 only disclosed a fixed

i ncrenment of one day, it did not disclose an

i ncremental advance of the date in sel ectable
increments as recited in claiml. Entering the date to
be advanced to by selecting the day, nonth or year, as
described in the patent in suit, was not to be
understood as an alternative to the manual date setting
node in which the date was advanced in increnments, but
as a supplenentary node. D1 did not disclose a manua
date setting node in which the date printing neans was
advanced in advance of the current date information.
The date entry neans recited in claim1l were not

di scl osed by D1. in Dl the keyboard was nerely used for
I nputting postage values or initiating the duck node.
The cal endar setting operation was always automatically
perfornmed when the machi ne was turned on.
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Entering a desired future date by advancing the date in
i ncrenents of a selectable size was not an obvi ous
solution to the technical problem of post dating nai
pieces in a quick and easy way.

Even if Divl nentioned post dating nmail, it did not
di scl ose a date setting in selectable date advance
i ncrements nor a duck node, and was therefore |ess
rel evant than DL.

The i ndependent cl ains according to the first and
second auxiliary requests conprised further novel and
i nventive features over the prior art.

The appel | ant (opponent) requested that the decision
under appeal be set aside and that the patent be
revoked.

The respondent (patentee) requested that the patent be
mai ntai ned in anmended formon the basis of clains 1 to
7 of the main request filed by fax on 23 May 2002, or
on the basis of clains 1 to 7 of the first auxiliary
request filed by fax on 23 May 2002 or on the basis of
clainms 1 to 7 of the second auxiliary request filed in
t he oral proceedings.

Reasons for the Deci sion

1

1841.D

The appeal is adm ssible.

The novelty of the subject-matter of independent
clains 1 and 7 according to the present requests has
not been di sputed.
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Main and first auxiliary requests

3.1

3.2

1841.D

In the decision under appeal, docunment D1, which
relates to a postage netering conbination conprising a
date setting neans, neans for printing postage

i nformati on on an envel ope, a cal endar cl ock nodul e and
a m croprocessor (MJ), was considered as the cl osest
prior art. Dl describes three nodes of setting the
date. In one of the nodes the date to be printed is
entered manually in the machine (colum 3, lines 8 to
32); the other nodes are an automatic date setting node
(colum 3, lines 37 to 58) and a duck printing node
(colum 3, lines 59 to 67). The postage netering

conbi nati on known from D1 (Figures 1, 2A, 2B) al so has
further features of claim1l as expl ai ned bel ow

The printing nmeans conprises a date printing nechani sm
(Figure 1: stepping notors SM columm 4, lines 10 to
18: type wheels) for printing postage date information
in response to a date setting nechani sm (stepping notor
control ST) or ducking the printing of date infornmation
on the envel ope. The m croprocessor is programed to
informthe date setting nechanismto set the date
printing neans.

According to whether a (first) automatic date setting
node or a (second) duck printing node has been

sel ected, the m croprocessor may be connected to
receive current date information fromthe cal endar

cl ock nodul e and programred to respond to the cal endar
clock nodule to set the date printing neans to print
the current date information (colum 3, lines 37 to 53)
or, (in the second node) to duck printing of the
current date information (columm 3, lines 59 to 67).
The date printing nmeans are connected to the
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m croprocessor for receiving the information for
advancing the date to be printed or for causing the
printing neans to duck printing.

Instead of perform ng an automatic setting of the
current date, the m croprocessor in DL may be
connected, in a nmanual date entry node, to receive a
date to be advanced to fromthe postage val ue keyboard
(colum 3, lines 8 to 24). In this nmanual node of D1
(as in the autonmatic node), the date printing neans are
incremental |y advanced in a nunber of increments to set
the date to be printed, which is stored in the

m cr opr ocessor and conpared with the date correspondi ng
to the position of the print wheels, to advance these
wheel s increnentally until the conpari son shows no

devi ation (Figures 2A, 2B; columm 3, lines 45 to 53;
colum 4, lines 50 to 58).

The third date entry setting node as recited in claiml
IS so broadly fornul ated as to cover an arrangenent in
whi ch the date to be advanced to is sel ected by
entering the day, nonth or year. This interpretation is
consi stent with the description of the patent in suit
which recites that "other switches nay be provided for
sel ecting the day, nonth or year to be advanced"
(colum 2, lines 14 to 16).

According to the respondent, D1 does not disclose date
printing neans which are increnentally advanced in

sel ectable increments as recited in claim1, which,
according to him should be interpreted to nean that
the increnents are of selectable size, as supported in
the description at columm 1, line 56 to colum 2,

line 5. However this passage of the description does
not inply that the m croprocessor is programed to
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advance the date printing neans, which are of an
unspecified type, in the sane increnental way as the
date setting is entered. The description of the patent
in suit contains no disclosure of, or support for,
printing neans which are increnentally advanced in

i ncrenents of selectable size. Thus, the Board
interprets the expression "selectable increnents” in
claim1l to be broad enough to cover the situation in
whi ch the nunber of increments (not their size) is

sel ect abl e.

Consequently, D1 al so discloses a manual date entry
setting node for entering a date to be advanced to and
date printing neans in this manual node which are

i ncrenental |y advanced in sel ectable increnents, as
recited in claiml.

However, according to D1, the m croprocessor (or logic
circuit) causes the automatic setting of the date
printer to the actual date using the cal endar nodul e
when the machine is turned on (colum 3, lines 47 to
49; colum 4, lines 7 to 9). Mreover, Dl does not
explicitly disclose any neans for selecting the
automatic date setting node or the nmanual date setting
node, or for switching between these two nodes, which
are not explicitly disclosed as alternative nodes of
operation of one and the sane machine. Dl thus does not
di scl ose the provision in the date entry neans of a
third date entry setting node whereby, in response to
the third entry node, the date printing neans are
advanced in selectable increments, in advance of the
current date received fromthe cal endar nodul e, as
recited in claiml.

Starting fromthe prior art known from D1, the
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obj ective probl emunderlying the present invention
(according to the nmain and first auxiliary requests)
can thus be seen as providing neans for post dating the
mai lings to be posted sonme tinme in the future and for
returning to the automati c node of setting of the
current date. This corresponds to the technical problem
identified in the decision under appeal and results
froma requirenment of the postal authorities, see the
patent (colum 1, lines 34 to 45) or docunent D vl
(colum 4, line 66 to colum 5, line 15).

To solve the technical problem of providing neans for
post dating mailings, it is self-evident for the
skill ed person starting fromthe postage nachi ne of D1,
which is equi pped with a cal endar nodul e for
automatically setting the date to be printed, to
provide it with date entry neans having different
setting nodes allowi ng the custoner to select the
automatic setting node or a nmanual setting node, and to
programthe m croprocessor to cause it to respond to
the manual setting node (called the third setting node
inclaiml) to set the date printing neans to print the
date entered through the keyboard of the machi ne.

No technical difficulties could be expected in doing
this since both nodes of operation in D1 use a nachine
havi ng the sane constitutive elenments and the sane
program for setting the date in the printing neans, as
appears in particular fromFigures 1, 2A and 2B of D1
(see al so point 4 above).

The provision for returning the date printing neans to
the current date followi ng an increnental advance in
response to the date entry neans, as recited at the end
of clains 1 and 7 according to the first auxiliary
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request, is obvious, or the nmachi ne would have to
remain in the post dating node for ever nore.

Hence, the obvious conbination in one machine of the
automati ¢ and duck date setting nodes described in D1
with the manual setting node described in DI results in
an apparatus having all the features of claiml
according to the main request and the first auxiliary
request and the subject-nmatter of the clains is not to
be considered as involving an inventive step within the
nmeani ng of Article 56 EPC

auxi | iary request

Accordi ng the second auxiliary request, "a third key
(is) arranged so that, for each actuation thereof, the
date printing neans is caused to advance by a single
date increnent”. However the incorporation of this
feature in claim1l contravenes Article 123(2) EPC

It is true that clains 1, 4 and 7 of the application as
filed nention date printing neans which are advanced in
sel ectabl e increments. But these clains do not nention
a "single date increnment” nor that the date printing
nmeans are caused to advance by an increnent for each
actuation of a third key.

According to the description as filed, and nore
specifically to the single enbodi nent of realisation
described with reference to Figure 3B, the operation of
the third key causes the date setting to be advanced,
anong ot her possibilities, one day at a tine until a
desired nunber of days advance (N) is reached. However,
nei ther the expression "single date increnent” nor an

i ncrenental advance of the date printing neans is
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mentioned in the description as filed. No details of
how bl ock 84 of Figure 3B is inplenented are disclosed.

10. The Board concludes therefore that the grounds for
opposi tion nentioned in Article 100 EPC prejudice the
mai nt enance of the patent.

O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:

D. Sauter W J. L. Weeler

1841.D



