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Summary of Facts and Subm ssi ons

2300.D

Thi s appeal is against the decision of the Exam ning
Division to refuse application No. 98 301 335.0 on the
grounds that the subject-matter of independent clainms 1
and 8 was not clear and, insofar as it could be

under stood, |acked an inventive step. The deci sion
inter alia cited the foll ow ng docunent:

Dl: US-A-5 506 898

The appel l ant (applicant) | odged an appeal against this
deci sion and paid the prescribed fee. In the
subsequently filed statenent of grounds the appell ant
argued that the clains rejected by the Exam ning
Division were both clear and inventive; a revised set
of clainms of an auxiliary request was filed, to be
consi dered by the Board should the argunents as to
clarity not be accepted.

In a communication fromthe Board, inter alia objection
was raised of lack of clarity of the independent clains
of both requests, and of |ack of inventive step. In
response, the appellant filed revised clains of new
main and auxiliary requests. It was argued that the
clainms of both requests were clear and their subject-
matter involved an inventive step.

The appellant's main request is that the decision under
appeal be set aside and a patent granted on the basis

of the follow ng docunents:

d ai nms: 1to 9 filed on 8 June 2000;
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Descri pti on: page 4 as originally filed;
pages la, 2, and 3 as filed on 3 March
1999;
pages 1 and 5 as filed on 15 May 1999

Dr awi ngs: single sheet as originally filed

As an auxiliary request the above clains are repl aced
by further clainms 1 to 9, also filed on 8 June 2000.

Claim1l of the main request reads as foll ows:

"A nmethod of selecting one of a plurality of waiting
conmuni cations that are avail able to be selected, said
met hod conprising the steps of estimating how | ong a
conmuni cation will have to wait before being sel ected;
characterized by:

the step of estimating conprising the step of

anticipating (204-210) how | ong each one of the
plurality of comunications will have waited to be
selected if said communication is not selected first
from anong the communi cations, by

determ ning (206) how | ong each conmuni cati on has
been waiting to be sel ected,

determ ning (208) how | ong each conmunication is
likely to wait to be selected if said conmmunication is
not selected first, and

for each conmmunication, conbining (210) the
determ nati ons made for said comunication to obtain
the anticipated wait tinme for said comrunication; and
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t he nethod conprising the step of

first selecting (212) the one of the
conmuni cations that has a |ongest anticipated wait
time."

Claim 1l of the auxiliary request reads as follows:

"A nmethod of selecting one of a plurality of waiting
conmuni cations that are available to be selected in a
system for automatic distribution of comrunications
fromincom ng queues to processing agents, said nethod
conprising the steps of estimating how long a
conmuni cation will have to wait before being sel ected,
characterized by:
the step of estimating conprising the step of

antici pating (204-210) how | ong each one of the
plurality of comunications will have waited to be
selected if said communication is not selected first
from anong the conmmuni cati ons, by

determ ning (206) how | ong each conmuni cati on has
been waiting to be sel ected,

determ ning (208) how | ong each conmunication is
likely to wait to be selected if said conmmunication is
not selected first, and

for each conmmunication, conbining (210) the
determ nations made for said comuni cation to obtain
the anticipated wait tinme for said comrunication; and
t he nethod conprising the step of

first selecting (212) the one of the
conmuni cations that has a |ongest anticipated wait tine
every tinme that a processing agent becones free for
processi ng a communi cation.”

Claim 8 of each request is an independent apparatus
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cl ai m havi ng features corresponding to those of the
respective nethod claim

Reasons for the Decision

2300.D

Automatic call-distribution systens are wi despread in
the nodern world and are designed to distribute
incomng calls to agents equi pped to deal with them In
its sinplest formsuch a system stacks the incom ng
calls and distributes themto the agents on a first-in
first-out basis. In a nore sophisticated version

di fferent queues may be provi ded based on predeterm ned
criteria: for exanple (not taken fromthe application),
a software house m ght have a systemin which existing
custoners are invited to press "1" for support whil st
new custoners wi shing to register press "2". In such a
system all agents could process registrations but only
speci al i sed agents woul d be trained to handl e support.
A pure first-in first-out systemfor each queue would
not take into account that the support agents can al so
process registrations.

One known answer to this problemis to nonitor the
length of time the call at the head of each queue has
been waiti ng and when an agent becones avail abl e,
select the call which has been waiting | ongest and
whi ch the particular agent is conpetent to deal with

The application states that this procedure gives rise
to a problemwhen wait time for one queue (eg the
"registration” queue) is conpared with that of a queue
requiring a specialised skill (eg the "support” queue);
in the former case many agents nmay be conpetent whereas
the latter queue may be serviced by fewer agents and
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may nove nore slowy than the main queue. This can give
rise to the problemthat the call at the head of the
first queue may have been waiting |onger than the cal
at the head of the specialised queue and shoul d be
taken by the next agent to becone avail abl e; however,
because the specialised queue noves nore slowy the
result would be that the call at the head of the
speci ali sed queue has to wait rmuch | onger until an
agent becones avail able, whereas if it were taken first
- out of order so to speak - the call at the head of
the first queue would wait a nuch shorter time because
nore agents are available to deal with it and the rate
of novenment is therefore faster.

| nventive step

In its comruni cation the Board rai sed questions as to
the clarity and support of the independent clains of
the then main request. Objection of lack of clarity was
al so raised by the Exam ning Division in the inpugned
deci sion, based on a lack of "essential features" in

t he i ndependent clains. Although in the Board' s view
there are still outstanding questions as to the support
of the clains of the main request, it is considered
nore profitable to consider the question of inventive
step in relation to the independent clains of the

auxi liary request, as these do not give rise to

obj ection of lack of support and include all the
features of the corresponding clains of the main
request. Thus, the Board's conclusions on inventive
step as regards clains 1 and 8 of the auxiliary request
apply equally to respective clains 1 and 8 of the main
request .

It is uncontested that the single nost rel evant
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docunent is the appellant's earlier docunment D1. This
docunent relates to an automatic call-distribution
systemin which calls can be placed in different queues
based on sone preestablished criterion. The problemto
be solved is said to be that of call abandonnent as a
result of being queued; the solution is to estimte
wait tinme for each call in any given queue and inform
the caller. This is achieved by cal cul ati ng an average
rate of advance for the queue, correcting this by a

wei ghting factor and nmultiplying the corrected rate of
advance by the position of the call in the queue to
give the wait tinme. The estimate can be updated
regularly. Al though the systemis said to be

advant ageous when used with "rmultiple split/skil

queui ng" there is no disclosure of the nechani sm used
for distributing calls to agents or of the criteria
used for distribution. It is stated at colum 2,

lines 40 to 56 that the waiting times of calls "having
different priorities or destined for different splits",
i.e. in different queues, may be nonitored both in real
time and on a historical basis, and calls may be
rerouted, e.g. noved to a different queue, based upon
the expected waiting tinmes. D1 accordingly points the
skilled person towards the goal of maxinmum efficiency
by mnimsing the waiting tinmes overall.

D1 has however little to say about the problem
addressed in the application, nanely which queue to

sel ect when any given agent becones available. In
accordance with clains 1 and 8 of the auxiliary request
this problemis solved by perform ng an estimation of
"anticipated wait tinme" by conbining a determ nation of
how I ong a call has been waiting in its queue with a
determ nation of howlong the call is likely to wait if
it is not selected first. In both clains 1 and 8 the
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|atter determnation is referenced 208, which in the
flow chart of Figure 2 corresponds to the step said to
"determ ne average rate of advance for each call queue
of the determ ned highest priority". The Board

t herefore understands the clains to require a

determ nation both of the actual wait time of a cal
and of the estimated wait tinme, followed by their

conbi nation. The call fromthe queue which has the

| ongest anticipated wait tinme is then sel ected.

The skilled person inplenenting the D1 systemis faced
with the problemof howto distribute calls for
processi ng when there is nore than one queue. The

obvi ous answer, acknow edged in the application in
suit, is to select on an oldest-call-waiting (OCW
basis. In the Board s view the skilled person

i npl enenting D1 would not use OCWas the only
criterion; the DL systemprimarily cal cul ates estimted
wait tinme but as noted above also refers to
"historical", i.e. actual, wait tine. The Board
considers that the skilled person could rather be
expected to nmake use both of the primary criterion
derived in D1, estimated wait tine, and actual wait
time. Once a call reaches the head of its queue it

still has an estimated wait tinme and since this tine is
avai l abl e the skilled person could be expected to take
it into account in any cal culation. Since both actual
(past) and estimated (future) wait tines are then
avai |l abl e the obvious step is to conbine themto give a
single selection criterion.

The Board accordingly agrees with the Exam ni ng
Division, who state that this feature represents "no
nore than one anong a nunber of possibilities to be
consi dered by a skilled person, when designing a
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strategy for selecting queued calls in an efficient
way". Gven that in the light of the disclosure of D1
the strategy is an obvious one to choose, and in the
absence of any particular details in clainms 1 or 8 of
how this strategy is inplemented, the Board concl udes
that the subject-matter of both claim1l and claim8 of
the auxiliary request |acks an inventive step.

Since as noted above the corresponding clainms of the
mai n request are of w der scope than those of the
auxiliary request it follows that these clains are open
to the same objection of |ack of inventive step.

In the statenment of grounds of appeal the appell ant
draws attention to the specific wording of claim1 and
in particular the algorithmused in selecting a cal
which is quoted as being "if | do not select this
conmuni cation first, howlong will it have to wait
before it is selected?". This is said to be the key

di stinction over the prior art. Reference is directed
by the appellant to responses to comuni cations from
the Exam ning Division; in these responses the clained
invention is said to differ fromDl in that this
docunent uses the conventional call-selection
criterion, nanely selecting the call which has been
waiting the | ongest rather than the call which wll
have waited the longest if it is not selected first.
However, as noted above, Figure 2 of the application
shows that what this really nmeans is that a tine is
derived based on the actual tinme a call has waited
together with a tinme based on the rate of advance for
the particular queue. Put thus, the algorithmfoll owed
is intuitive: all other things being equal, pick the
gueue with the slowest rate of advance. Wen this is
translated into a practical arrangenent it can nean
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not hi ng other than that for nultiple queues the tine
the call at the head of each queue has been waiting is
conbined with the rate of advance of the queue in order
to determ ne which call should be taken first.

6. There being no other requests, it follows that the
appeal nust be dism ssed.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg

2300.D



