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Summary of Facts and Submn ssions

1440.D

The proprietor appeal ed agai nst the decision of the
opposi tion division to revoke the European patent
No. 0 475 780. The reasons given for the revocation
were that granted independent clains 1 and 12
contravened Article 123(2) EPC and claim 1 of the
auxiliary request filed on 21 Cctober 1997 did not

i nvol ve an inventive step.

Prior art docunent:

D4: GB-A-2 188 870,

cited in support of the opposition, remains relevant to
the present appeal.

| ndependent clainms 1 and 12 of the main request filed
with the grounds of appeal read as follows:

Claim1l:

"Apparatus for obtaining a recharge code for any
sel ected one of a plurality of postage neters (40) from
a data processing center (30) arranged to transmt said
recharge code in response to a nessage fromsaid
apparatus and to debit an anount by which said neter is
to be recharged to an account, said apparatus
conpri si ng:

(a) input neans (14) for input of data,;

(b) first conmunication nmeans (22) for

communi cation between said apparatus and sai d data

processing center (30);

(c) a nenory (20) for storing a data base of

recharge information relating to said plurality of
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postage neters; and

(d) control neans (12) arranged to:

(d1) respond to data input through said input
nmeans (14) to identify one of said plurality of
postage neters (40) as said sel ected postage

nmet er;

(d2) access said nenory (20) to obtain recharge
i nformation for said sel ected postage neter;
(d3) receive neter information relating to said
sel ected postage neter;

(d4) form said nessage, said nessage including
said nmeter information and said recharge

i nformation for said sel ected postage neter;
(d5) control said first communication nmeans (22)
to transmt said nessage to said data processing
center (30);

(d6) receive said recharge code fromsaid data
processing center (30) through said first
communi cati on neans (22); and

(d7) output said recharge code for said sel ected
post age neter."

Claim1l2:

"A nmethod for obtaining a recharge code for any

sel ected one of a plurality of postage neters (40) from
a data processing center (30) arranged to transmt said
recharge code in response to a nessage and to debit an
amount by which said neter is to be recharged to an
account, said nethod conprising the steps of:

(a) storing in apparatus a data base of recharge
information for said plurality of postage neters
(40);

(b) inputting data to said apparatus to identify
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one of said plurality of postage neters (40) as
sai d sel ected postage neter;

(c) accessing said data base to obtain recharge

i nformation for said sel ected postage neter;

(d) inputting to said apparatus neter information
relating to said selected postage neter;

(e) conbining said recharge information for said
sel ected postage neter with said nmeter information
to form sai d nessage;

(f) transmtting said nessage from sai d apparat us
to said data processing center (30);

(g) receiving at said apparatus said recharge
code; and

(h) outputting said recharge code for said

sel ected postage neter from said apparatus.”

Clainms 2 to 11 are dependent on claim1l and clains 13
to 17 are dependent on claim 12.

Wth a letter dated 3 April 2002 the appell ant
proprietor filed claim1l according to an auxiliary
request .

Claim1 according to the auxiliary request differs from
claim1 of the main request in that the opening of the
cl ai m has been anended to read: "Apparatus for

obtai ning a recharge code for any sel ected one of a
plurality of postage neters (40) operated at a common
user |ocation, said recharge code being obtained froma
renote data processing center (30)...", the expression
"a data processing center" in features b), d5) and d6)
has been anended to "a renote data processing center”
and feature dl) has been anmended to read: "respond to
data i nput by the user through said input neans (14) to
sel ect one of said plurality of postage neters (40) as
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sai d postage neter to be recharged".

Oral proceedings were held on 8 May 2002.

The argunents of the appellant proprietor can be
sunmari sed as foll ows:

An object of the invention was to provi de an apparatus
for obtaining a recharge code for a selected one of a
plurality of postage neters w thout the necessity of
obt ai ni ng approval for a new type of postage neter from
t he postal service, in other words an apparatus which
was conpatible with existing postage neters. It was
inplicit in the description of the invention and in the
subject-matter of the independent clains according to
the main request that the apparatus should be local to
the plurality of postage neters and renote fromthe
data processing center. Caim1l according to the
auxiliary request explicitly indicated that the
plurality of postage neters were "operated at a common
user |ocation".

The di scl osure of D4 which related to value resetting
systens for mailing stations was not very clear. In the
two enbodi nents described in D4, the nmailing stations
were specified as servers and not as postage neters.
The expression "postage neters” as used in the present
clainms sinply nmeant "franking machi nes”, which differed
fromservers. The central station (14) according to the
first enbodi nent (Figure 1), which was equi pped with a
t el ephone or ot her unspecified communi cati ng devi ce,
was not capable of comunicating with a plurality of
servers. In the second enbodi nent (Figure 7), a centra
station (100) which worked as a data collection
apparatus was made distinct fromthe renote resetting
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center (110) to allow this center to provide recharge
codes for a plurality of servers w thout requiring
extensive nodifications to said resetting center.

From a functional point of view, the data processing
center (30) recited in claim11 according to both
requests had to be regarded as equivalent to the

conmbi nation of the central station (100) and the renote
resetting center (110) of D4. If the central station
was noved to a user |location, the central station would
no | onger function as a central station and it would
not be possible for the resetting center to communi cate
with a plurality of servers. In these circunstances, it
woul d have been neither |ogical nor obvious to transfer
the central station to the user |ocation.

In any case the transfer of the central station of D4
to the user side would not have inplied that all the
servers were operated at a common user |ocation as
recited in claiml1l of the auxiliary request. Mbreover,
a rechargi ng apparatus conprising control neans
responding to input data entered by the apparatus user
to select a postage neter to be recharged, as specified
in this claim was not disclosed in D4.

For these reasons D4 could neither anticipate nor
suggest the rechargi ng apparatus according to claiml
of either the main or the auxiliary request.

The argunents of the respondent opponent 02 can be
summari sed as foll ows:

It was not inplicit fromthe wordi ng of independent
clains 1 and 12 according to the main request that the
apparatus for obtaining recharge codes was |ocal to the
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postage neters and renote fromthe data processing
center.

The description and figures of the application as filed
gave no indication of the |ocation of said apparatus
relative to the postage neters. According to Figure 2,

t he apparatus m ght comrunicate with the postage neters
t hrough a | ocal area network. A conmunication by nodem
as was the case between the apparatus and the data
processing center, could have taken place within the
area covered by a |l ocal area network. The feature in
claim1 of the auxiliary request according to which the
apparatus and the postage neters were "operated at a
comon user | ocation" was not supported by the
description as filed and the incorporation of this
feature in claiml of the auxiliary request was not

al | owabl e.

According to D4 (Figure 7; page 5, lines 7 to 10) the
central station (100) m ght be, but need not be, close
to the renote resetting center (110). In D4, the
central station according to Figure 7 had the sane
features as the central station according to Figure 1,
for instance a nenory (22) for storing a list of the
users and the great anount of data received fromthe
post age neters. Mbreover, since the expression
"recharging data" in claim1l had a very broad neani ng,
the nenory disclosed in D4 certainly anticipated a
menory for storing recharging data, as recited in
claim1l of the present requests.

The appellant’s argunents did not prove that the

di scl osure of D4 differed fromclaim1 in respect of
the location of the apparatus. The appellant did not
di spute the finding in the decision under appeal that
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the recharging apparatus according to claim1l differed
fromthe central station in D4 only by having a data
base for storing recharge information in a nenory and
control neans to access this nenory to obtain the
recharge information. Nor did the appellant dispute
that these differences were obvious. For these reasons,
the subject-matter of claim1l | acked an inventive step.

In a letter dated 30 Novenber 2001, the opponent 01
W thdrew its opposition.

The appel |l ant requested that the decision under appea
be set aside and that the patent be maintained in
anmended formin the follow ng version:

- clainms 1 to 17 according to the main request filed
with the grounds of appeal on 13 Septenber 1999;

- description: colums 3 and 4 and insert to
colum 3, as filed in the oral proceedings;
colums 1, 2 and 5 to 13 of the published patent
speci fication;

- drawi ngs of the published patent specification;

or wwth claim1 according to the auxiliary request, as
filed by fax on 3 April 2002, claim 12 anended to
correspond with claim 1l according to the auxiliary
request; and clainms 2 to 11 and 13 to 17, description
and drawi ngs as for the main request.

The respondent opponent 02 requested that the appeal be
di sm ssed.
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Reasons for the Deci sion

1

The appeal is adm ssible.

Mai n request

2.1

1440.D

According to the appeal ed deci sion, see point 17 of the
reasons, the apparatus of claim1 of the auxiliary
request (corresponding to claim1 of the present main
request) differs fromthe central station (100)

di sclosed in D4 (Figure 7), considered as the cl osest
prior art docunent, by the features:

- the nmenory of the apparatus stores a data base of
the recharge information relating to said
plurality of postage neters, and

- the control neans of the apparatus is arranged to
access said nenory to obtain the recharge
i nformation for said sel ected postage neter.

The opposition division held it was obvious to the
person skilled in the art to provide these features in
t he apparatus of D4.

The appel lant did not contest the finding that it was
obvi ous to provide the features nentioned in

par agr aph 2 above, but submtted that the subject-
matter of claiml differs also in sone other respects
fromthe disclosure of D4.

According to the appellant, it is inplicit in the
subject-matter of claim11 that the apparatus for
obt ai ning the rechargi ng code was |ocal to the
plurality of postage neters and renote fromthe data
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processi ng center.

However, the Board cannot find in claim1 any features
specifying or inplying a | ocation of the apparatus
renote fromthe data processing center (30) and | oca
to the postage neters (40).

It appears fromthe wording of claim1 that information
relating to a selected postage neter (40) is received
in the rechargi ng apparatus which in turn outputs a
recharge code for said postage neter. No specific neans
for transferring said data (information and code)

bet ween the rechargi ng apparatus and the postage neters
are specified in the claim so that claim1l covers al so
a non-automatic transfer of these data. However even a
manual transfer cannot inply a |location of the
apparatus local to the postage neters because such a
transfer could involve the use of communi cati on neans
for exchangi ng data between distant | ocations.

The expressions "comuni cation neans”, "transmt" and
"receive" in claiml specify that a bidirectiona
exchange of information takes place between the
apparatus and the data processing center. However these
expressions, especially "conmuni cati on neans”, have a
very broad neaning and cover for instance neans for
transferring data between devices which, even if

di stinct, are close together, so that these expressions
cannot inply an apparatus renote fromthe data
processi ng center.

A location of the apparatus renpte fromthe data
processing center and |ocal to postage neters, as
al l eged by the appellant, is also not supported by the
description and the figures of the patent in suit. The
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di scl osure of the first enbodi nent of the apparatus
(patent specification: colum 5, lines 5 to 26;

Figure 1) is nerely concerned with the structure of the
apparatus itself and does not even nention a postage
nmeter. The apparatus according to the second enbodi nent
(patent specification: colum 5, lines 27 to 47,

Figure 2) communicates with the postage neters through
a |l ocal area network. Since comrunication by nodem as
is shown between the apparatus and the data processing
center, could also take place within the area covered
by a | ocal area network, the disclosure of the patent,
especially the solution of the technical problem
addressed, does not inply that in this second

enbodi nent the di stance of the apparatus to the
processing center is greater than its distance to the
post age neters.

Accordingly, the Board considers that the subject-
matter of claim 1 according to the main request is not
restricted to a location of the apparatus |local to the
plurality of postage neters and renote fromthe data
processing center, and does not differ in this respect
fromthe central station (100) disclosed by docunent
4.

According to the appellant the data processing center
(30) of claim1 of the main request nay be regarded as
equi valent to the conbination of the central station
(100) and the renote resetting center (110) of D4.
However the Board cannot find any support in the patent
in suit for interpreting the data processing center
(30) as perform ng other functions than those of a
resetting center. Mre specifically, the data
processing center (30) does not performthe functions
of the central station (100) in D4, which "nay be a
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data col |l ecti on apparatus separated from and

comruni cating with a known resetting center” to allow
an existing resetting center to conmunicate with
postage nmeters w thout requiring extensive

nodi fications (D4, page 6, lines 119 to 123).

The appel lant submitted also that in the val ue
resetting systens disclosed by D4 the central stations
(14, 100) provide recharge codes for servers, which do
not conprise all the characteristics of franking

machi nes or postage neters. In the view of the Board,
however, the teaching of D4 should not be considered as
restricted to systens for rechargi ng servers, but also
applies to systens for resetting postage neters or,
nore generally, mailing stations, as appears fromthe
whol e content of the docunent (see D4, for instance
page 1, lines 103 to 106; page 2, lines 31 to 38 and
lines 120 to 126; page 5, lines 1 to 6). Mirreover, it
appears fromthe description of the patent in suit
(colum 1, lines 22 to 27) that the term "postage
meter" is used in the patent wth a broad neani ng,
covering "devices which include a secure rechargeabl e
nmechani sm for control |l ed di spensi ng of value". The
servers according to D4 thus fall within the terns of
t he expression "postage neter” in claiml.

The central station (100) according to Figure 7 of D4
conprises a nodem (130) which receives a request for
funds froma server (25) and transnmits the information
present in this request to the renpte resetting center
(110) (see Figure 11b, blocks 470 to 482 and 515 to
530; Figure 13, blocks 720, 730). This request for
funds which includes an identification nunber of the
server is a reply to a general pronpt request fromthe
central station (100) follow ng a process initiated by
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the central station to select a server (Figure 10).
Accordingly, the input of the nodem (130) which
receives as input data the identification nunber of a
postage neter selected to be recharged corresponds to
the input neans in claim1l. The conputer neans, which
i npl emrent the fl ow diagrans of Figures 11lb and 13
(page 1, lines 78 and 79) and respond to the request
for funds froma server to establish a conmunication
with the resetting center to obtain a recharge code,
correspond to the control neans of claim1l1 arranged to
respond to data input through the input neans to
identify a selected postage neter to be recharged (see
D4, page 6, lines 50 to 63).

The conputer neans in the central station (100) is
arranged for storing data (D4, page 1, lines 78 and
79). These data necessarily conprise a list of the

t el ephone nunbers and the identification nunbers of the
vari ous servers and are accessed to initiate a

conmuni cation with a selected one of the servers and to
verify the information received fromsaid server (D4,
page 5, lines 61 to 65 and lines 79 to 91). Since the
expression "recharge information" in claiml is so
broad as to cover any information needed for a
recharge, e.g. tel ephone nunbers or identification
nunbers of servers, the central station of D4 thus
conprises a nenory for storing recharge information
relating to the plurality of servers and control neans
arranged to access this information, as recited in
claim 1.

Consequently, in the judgenent of the Board the
rechargi ng apparatus according to claiml only differs
fromthe central station (100) of D4 by control neans
arranged to formthe nessage including the recharge
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information stored in the nenory and the neter
i nformation (feature d4).

Starting from D4 according to which the nessage for the
resetting center is nerely retransmtted by the centra
station, the objective technical problemunderlying the
present invention can be seen as optimsing the way in
whi ch the resetting systemof D4 works. Gven this
problem which itself is an obvious one for the person
skilled in the art to occupy hinself with, it would be
obvious to the skilled person to arrange the contro
means to access the data base to retrieve the stored
recharge information to be included in the nessage for
the data processing center and to formthe nessage by
conbi ning the recharge information retrieved fromthe
menory and the nmeter information received fromthe
postage nmeter. Doing so the skilled man woul d avoi d an
obvi ously unnecessary transm ssion by the sel ected
postage neter of the invariable recharge data which are
al ready present at the central station (identification
nunber) and restrict the transmtted information to the
vari abl e data whi ch depends on the current status of

t he postage neter (anount).

Consequently the Board judges that claim1 of the main
request does not involve an inventive step within the
nmeani ng of Article 56 EPC

Auxi |l i ary request

1440.D

In claiml1 according to the auxiliary request,
feature (dl) has been anmended, inter alia, to specify

that data are "input by the user through said input
nmeans" of the apparatus, which is according to the
opening of the claim "operated at a comon user
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| ocati on".

The application as filed discloses only two enbodi nents
of the apparatus for obtaining a recharge code. In the
first enbodi nent no automatic communi cati on between the
postage neters and the apparatus is provided, the neter
i nformation received fromthe sel ected postage neter
bei ng i nput manually in the apparatus and the recharge
code for said postage neter being output on a display
of the apparatus (see the correspondi ng passage of the
patent specification: Figure 1; columm 5, lines 5 to
26). According to the second enbodi nent, the apparatus
and the postage neters are |inked through a network,
for instance a |ocal area network or a wrel ess

comruni cati ons network (see the correspondi ng passage
of the patent specification: Figure 2; colum 5,

lines 27 to 47).

The Board has found in the application as filed no

di scl osure of an apparatus and postage neters which are
operated at a conmon user |ocation. None of the
originally filed clains nentioned this feature.

Figure 1 and the part of the description relating to
the first enbodi nent neither nention postage neters nor
a location for the apparatus, or the fact that these
devi ces are operated by the sane user. Regarding the
second enbodi nent in which the apparatus and the
postage neters are |linked through a network (or a |oca
area network or a wireless network), it is part of the
common know edge of the skilled reader that, on the one
hand devi ces which are operated at a conmon user

| ocation, i.e. at a |ocation of the sane user, may be,
but need not be, linked through a network (or a | oca
area network, or a wireless network) and on the other
hand, devices which are |inked through a network (or a
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| ocal area network, or a wireless network) are not
necessarily operated by the sane user. Accordingly, it
is not derivable directly and unanbi guously fromthe
application as filed that the postage neters and the
apparatus are operated at a common user |ocation, as
recited in claiml1l of the auxiliary request.

9.3 Consequently the Board judges that claim1 of the
auxiliary request contravenes Article 123(2) EPC

10. The Board concl udes therefore that the grounds for
opposi tion nentioned in Article 100 EPC prejudice the
mai nt enance of the patent.

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Hor nel | W J. L. Weel er

1440.D



