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Summary of Facts and Subm ssi ons

1878.D

The appel |l ant (opponent) | odged an appeal, received at
the EPO on 16 July 1999, against the decision of the
Qpposition Division (dispatched on 7 May 1999)
rejecting the opposition against the European patent
EP- B-0 546 620.

The appeal fee was paid sinmultaneously and the
statenment setting out the grounds of appeal was
received at the EPO on 16 Septenber 1999.

The opposition was filed agai nst the patent as a whol e
on the ground of lack of inventive step (Article 100(a)
EPC) of the subject-matter of the clainms in view of the
followi ng prior art docunents:

D1: WO A-90/06076
D2: DE-A-3 017 072
D3: DE-A-2 923 588 (cited in the opposed patent) and
D4: manual "Gebrauchsanwei sung”" of the Sienmens vacuum
cl eaner "Super 91 Electronic",
M 610. 43440/ 01 029120. 0.
The Opposition Division held that the ground for
opposition did not prejudice the maintenance of the

pat ent unamended and rejected the opposition.

Wth his statenent setting out the grounds of appeal,
the appellant filed the foll ow ng additional docunents:

D5: EP- A-0 285 801 and
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D6: copy of a voucher (Versandanwei sung) dated 16 May
1991 concerning the delivery of a Sienens vacuum
cl eaner "VS 912" to M Gerhard Ml | er

The appel | ant contended that, in view of D4 or D5, it
was not inventive for the skilled person to position
t he indicating neans on the nozzle part of the vacuum
cl eaner described in D3 because both docunents D4 and
D5 teach to | ocate visual neans at a place where they
can be easily observed by the operator (i.e. on the
handl e of the device) and it is comobn general

know edge that, during cleaning the floor, the area
around the nozzle part remains continuously in the
field of view of the operator.

The respondent (patentee) argued that the person
skilled in the art confronted with the problem as
defined in the opposed patent would not be attracted by
t he teaching of D5 since D5 concerns a problemof a
conpletely different nature.

As regards D4, the respondent contended that it was not
proven that this docunent was enclosed in the parce

for the vacuum cl eaner "VS 912" delivered in May 1991
to M G Mller

He al so pointed out that even if D4 was publicly
avai l abl e before the priority date of the opposed
patent, this docunent woul d not provide nore
information than the disclosure of docunent

US-A-4 601 082 (D7) cited in the search report and
al ready consi dered by the Exam ning D vision.
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In a comuni cation sent to the parties in order to
prepare the planned oral proceedings, the Board gave a
provi si onal opinion according to which the cl osest
state of the art appeared to be disclosed in D7 and the
subject-matter of Claim1l1 seened to be new and

i nventive over the cited prior art.

Oral proceedi ngs took place on 21 July 2000.

The appell ant did not dispute novelty but contended
that, for the skilled person, the subject-matter of
Claim1l was not inventive over the teachings of D1, D2
and D7 which all gave the hint of noving the indicating
nmeans of a vacuum cl eaner towards the visible field of
the operator and, in particular as in D7, fromthe body
of the device in direction to the nozzle.

The appel |l ant was of the opinion that, in the period
preceding the priority date, there was a tendency in
the state of the art for changing the |ocation of the

i ndi cati ng nmeans fromthe usual position on the body of
t he vacuum cl eaner to a position which can be observed
easily by the operator.

The appel | ant al so argued that, the positioning of the
i ndi cati ng nmeans on the handl e being al ready known, for
exanpl e from D7, and the usual practice of the skilled
person being to inprove nore and nore the technique, as
a natural consequence he would find that the best

| ocation for the indicating |lanps to fall under the
eyes of the operator would be on the nozzle of the
vacuum cl eaner.
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Mor eover, the appellant was of the opinion that such a
| ocati on woul d not be nore conveni ent and woul d not
bring an advantage conpared to the position on the
handl e di sclosed in D4, D5 and D7, the new | ocation
proposed by the invention being sinply an alternative
to the already known position.

The appel |l ant al so contended that the skilled person
had only three possible locations i.e. on the body, on
t he handl e and on the nozzle, and since two were

al ready used (body and handl e), the skilled person had
no ot her choice as to select the nozzle. Therefore,
according to the appellant, to nmake this choice did not
inply an inventive step in the nmeaning of Article 56
EPC.

The respondent contradicted the argunentation of the
appel l ant and pointed out that, in the state of the
art, it has never been taught or even suggested to

| ocate the indicating means on the nozzle and that, the
probl em sol ved by the invention does not concern solely
for the operator to avoid changing his angle of vision
as suggested in D4 or D7 but also to avoid
accommodating his eyes to a smaller distance (i.e the
di stance between his eyes and the handle) than the

di stance between his eyes and the floor where he is

| ooki ng at.

According to the respondent, the invention could not be
considered sinply as an alternative to the existing
means but shoul d be considered as an i nprovenent to
said nmeans since it takes account of not only the angle
of vision of the operator but also the distance of

Vi si on.
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The respondent al so enphasized that since it is nore
conplicated to |locate electrical indicating nmeans on

t he nozzle of a vacuum cl eaner than on the handle , the
skill ed person woul d have not been di sposed to choose
the first position. Mreover, the respondent drew the
attention to the fact that, on the al ready known vacuum
cl eaner, the visual nmeans for indicating the power
steps were always | ocated close to the notor itself

i.e. on the body of the vacuum cl eaner and never on the
handl e.

At the end of the oral proceedings, the appellant
(opponent) requested that the decision under appeal be
set aside and that the European patent EP-B-0 546 620
be revoked.

The respondent (patentee) requested that the appeal be
di sm ssed and that the patent be nmintained as granted.

Claim1l as granted reads as foll ows:

"An el ectric vacuum cl eaner conprising a body
incorporating a notor, a control circuit for
controlling the power of the notor, a plurality of

i ndicating lanps for indicating the power of the notor
in steps, a hose part which is connected to the body, a
grip part which is connected to the hose part and is
provided with a grip connecting part, an extension pipe
connected to the grip connecting part, and a nozzle
part with a nozzle pipe connected to the extension

pi pe, characterized in that the indicating |anps are
provi ded on the nozzle part."
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Reasons for the Decision

1. Adm ssibility of the appeal

The appeal is adm ssible.

2. Novelty (Article 54 EPC)

None of the prior art docunents D1 to D7 discloses a
vacuum cl eaner of the type having a body, a hose part,
a grip part, an extension pipe and a nozzle part
provided with a plurality of indicating | anps for

i ndi cating the power of the notor in steps, as clained
in daiml. Therefore, the subject-matter of daim1lis
new in the neaning of Article 54 EPC

3. The cl osest state of the art

D7 relates to vacuum cl eaners of the type conprising
all the features of the precharacterising portion of
Claiml1l and it is concerned with the probl em of
providing the operator with indicating neans arranged
at a conspi cuous place (see D7: colum 2, lines 5 to
10) where they can easily be observed by the user
during cleaning the floor (see also fromcolum 5,
line 67 to colum 6, line 5).

For these reasons the Board considers that the

di scl osure of D7 enbodies the state of the art cl osest
to the invention.

1878.D Y A
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However, the vacuumcleaner claimed in Claim1l differs
fromsaid state of the art in that the indicating | anps
for indicating the power of the notor in steps are not
provi ded on the body housing the notor as according to
D7 (see the "visual display of the power steps 27"-
colum 4, lines 59 to 62 and Figure 1) but on the
nozzl e part.

Pr obl em and sol uti on

Starting fromsaid closest state of the art and taking
into account the difference nmentioned in section 3
above, the Board sees the problemas to render the
apparatus known from D7 still nore convenient to use
(see the opposed patent: colum 1, lines 20 to 30).

The Board is satisfied that the solution according to
the invention brings effectively a solution to this
probl em by allow ng the operator, during cleaning the
floor, to keep the indicating neans continuously in his
field of vieww thout the latter having to change not
only the angle but also the distance of vision.

| nventive step (Article 56 EPC)

The person skilled in the art wishing to inprove the
vacuum cl eaner of D7 in order to facilitate its use
woul d learn fromthis docunent: "that the nostly
optical indicating neans,...... , can |ikew se be
arranged at a suitable point in the area of the handle
so that the changing indications can easily be observed
by the operator during operation of the vacuum cl eaner”
(see D7: fromcolum 5, line 67 to colum 6, line 5).
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However, it should be noted that, in D7, this
recommendat i on obvi ously does not concern the visual

di splay of the power steps which, in the formof a
light strip 27, remains |ocated close to the notor i.e.
on the housing of the vacuum cl eaner (see D7: colum 4,
lines 59 to 62 and Figure 1).

D1 describes an upright vacuum cl eaner (see D1: page 4,
line 10 and page 6, first sentence), i.e. a vacuum

cl eaner of a different type as that according to the
invention and the problemat the basis of the invention
is neither nentioned nor even suggested in D1 which is
concerned with a problemof a conpletely different
nature (see D1: page 2, first paragraph). Mreover, on
this type of vacuumcl eaner, all the different parts of
t he apparatus are assenbl ed together so as to forma
unit as illustrated on Figure 2 which shows the suction
nozzl e (12) attached to the notor enclosure (11) which,
itself, |lodges the notor and the fan. Wen cl eaning the
floor, the operator normally pushes in front of himthe
conplete unit which, therefore, remains constantly in
his field of view Wth such an upright vacuum cl eaner,
the problemat the basis of the invention thus does not
exi st and the skilled person confronted with said
probl em on a vacuum cl eaner having a nozzl e separated
fromthe body would have a priori absolutely no reason
to consult D1. And even if he did it, he would |earn
fromDl that, on an upright vacuum cl eaner, indicators
for indicating brush rotation and the best suction
condition could be nounted on the nozzle but, about a
possi bl e location for indicating | anps for indicating

t he power of the notor in steps, he would not |earn
anyt hi ng.
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Also D2 is not concerned with a vacuum cl eaner of the
type according to the invention and the only provided
"indicating neans" (Signalfeld 14 oder 15), for

i ndicating that the tool 26 should be changed, are
nmount ed on the body of the apparatus. Therefore, the
argunent ation regarding D1 nentioned in section 5.2
above remains valid as far as D2 i s concer ned.

D3 di scl oses a vacuum cl eaner of the same type as that
claimed in Claim1l1 but, contrary to the invention, this
docunent teaches to nmount on the body of the vacuum

cl eaner the LED lanp for indicating the power steps
associated to the switch 12 (see D3: page 6, 2nd

par agraph and Figures) and nothing in the disclosure
even suggests to |locate such an indicating neans on the
nozzl e.

The other two prior art docunents D4 and D5 relating to
vacuum cl eaners of the sane type as the apparatus
claimed in Claim1l1 teach to mount on the handl e of the
vacuum cl eaner | anps for indicating the need of a
filter change but they do not even envisage that such
means coul d possibly be | ocated on the nozzle, |et

al one nmeans for indicating the power steps of a notor
which is housed in the body i.e. at the extremty
opposite to the nozzle of the chain fornmed by all the
el ements of the vacuum cl eaner joined end to end (i.e.
body with notor, flexible hose, handle, rigid pipe and
nozzl e).

Therefore, in the specific field of this type of wheel -
nount ed vacuum cl eaners where the problemcan solely

arise, the trend is to locate the neans for indicating
t he power steps close to the notor (see D3 and D7) and
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the other indicating neans preferably in the area of
the handle (see D4, D5 and al so D7), the idea of

| ocating visual indicating neans on the nozzle part
itself being neither described nor even suggested in
the prior art docunents.

The skilled person wishing to inprove the vacuum

cl eaner of D7 m ght possibly get the idea of gathering
all the display neans on the handle (i.e. not only the
vi sual indicating neans 18a and 18b but al so the visual
di splay 27) but he would have no particul ar reason to

| ocate these neans on the part of the device which is
the farthest away fromthe eyes of the operator and

al so fromthe notor.

Additionally, during cleaning the floor, the suction
nozzle is the part of the vacuum cl eaner which is the
nost exposed to shocks against the furniture and the
wal | s and, a priori, w thout any further hint or
necessity, the skilled person would not be inclined to
position brittle optical neans, |let al one snal

el ectrical |anps, at such an exposed | ocati on.

Therefore, the Board considers that to transfer the
position of the visual display of the power steps of

t he vacuum cl eaner according to D7 fromthe body to the
suction nozzle so as to arrive at the subject-matter of
Claim1 does not follow plainly and logically fromthe
state of the art and thus inplies an inventive step
within the meaning of Article 56 EPC

Concl usi on

For the foregoing reasons, the grounds for opposition
do not prejudice the maintenance of the European patent



No. O 546 620 as granted.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

G Magouliotis C. Andries
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