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Summary of Facts and Subm ssi ons

1285.D

The opponent has appeal ed against the interlocutory
deci sion of the opposition division that account being
t aken of the anmendments nade by the patent proprietor
(=respondent) during the opposition proceedi ngs,

Eur opean patent 304 053 (application No. 88 113 429.0,
with filing date of 18 August 1998) the patent and the
invention to which it relates neet the requirenents of
the EPC. The patent concerns apparatus for inspecting a
pi pel i ne.

In the opposition and/or appeal proceedings, reference
has been nade, anongst others, to the follow ng
docunent s:

El: EP-A-0 271 670

E19: DE-C- 3 719 492 (published 29.12.1988)

E20: EP-A-0 259 669

E21: DE-A-3 131 883

In the decision under appeal, the division established
that in docunent E1 there was no disclosure of a an
eddy current sensor for detecting faults or wel ds being
used specifically as a distance neasuring device and
bei ng conbined with correction of a rotary distance
measuri ng device. Anongst the matters considered in the
deci si on under appeal with respect to the positive
decision is setting an eddy current sensing device in
the vicinity of a position where a scraper cup | ocated
in a front portion of the pig body is in contact with
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t he pi pe body. The opposition division considered this
feature a surprising constructional choice,
particularly in view of vulnerability of a sensitive
eddy sensor when placed in front of the pig body, which
usual |y sustains the nost damage due to dirt and
particles that hit it while travelling in the pipeline.

The appel | ant and respondent requested oral proceedi ngs
on an auxiliary basis and therefore such proceedi ngs
wer e appoi nted by the board. Follow ng the sumons,
both parties advised the board that they did not intend
to attend the oral proceedings. The appellant al so
requested a decision based on the state of the file
(Ent schei dung nach Aktenl age). Pursuant to Rule 71(2)
EPC), the oral proceedings then however continued

wi t hout the parties.

The case presented by the appellant can be sunmmari sed
as follows:

Request s

Setting aside of the decision under appeal and
revocation of the patent.

Argunent s

In its subm ssions, the appellant furnished a claim
contai ning reference nunerals for features thereof,

i ncluding those referenced 1.8 and 1.8.1, which
translated into English, are worded "said eddy current
di stance neasuring device (7) conprises tw sensor
coils (71a, 71b) for enabling neasuring of a difference
i n i npedance generated in said sensor coils during
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travelling of said pig body through the pipe body".
Wth respect to the vulnerability of a sensitive eddy
sensor when placed in front of the pig body

(feature 1.7a), the appellant argued this was a rather
unreal i stic approach and that established case | aw

i ndi cates accepting a di sadvantage in this respect
cannot justify patentability. Docunent E1 does not

di scl ose explicitly that the eddy current measuring
system detects welds, but it is obvious for the skilled
person that these are detected and used correcting the
odonet er val ues. Axial sensor position is obvious,

Fi gure 2a of docunment E1 not giving any direction of
novenent of the pig. Sensors 3' are arranged in the
vicinity of the pipe wall, which for the skilled person
nmust be the case for reasons of sensitivity and
provi di ng an adequately | arge eddy current signal. A
power source is self evident for sensor function. The
opponent also referred to docunents E19, E20 and E21 in
support of its case as to obvi ousness of sensor
positioning, the fornmer docunent, though post published,
being cited to show the know edge of the skilled person.
Moreover, all the documents referred to in the
proceedi ngs before the first instance and the

submi ssions relating thereto are subject of the appeal
pr oceedi ngs.

The case presented by the respondent can be summari sed
as follows:

Request s

D sm ssal of the appeal.
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The i ndependent cl ai m upon which the request of the
appel lant is based is worded as foll ows:

Mai n Request

"1l. An apparatus for inspecting a pipeline having a
pi g body (1) which nmeasures an inner shape and a wal |

t hi ckness of a pipe body (2), and travelling inside the
pi pe body (2), conpri sing:

at least two distance neasuring devices for neasuring a
travelling distance of the pig body (1), and

said at |east two di stance neasuring devices including
a rotary distance neasuring device (11),

wherein positions of known pipe body materi al
variations such as welds in said pipe body (2) are used
to correct nmeasured data fromsaid rotary distance
measuri ng device (11);

a recorder (8) of the pig body (1) which stores
nmeasur ed dat a;

a rotation angle gauge (12) for neasuring a rotation
angle of the pig body (1) round its center axis;

a plurality of transducers (6) for transmtting and
receiving ultrasonic beans, being arranged in the
circunferential direction of the pig body (1) and being
confronted with the inner surface of the pipe body (2)
whi ch neasures the inner shape and the wall thickness
of the pipe body (2),

a signal processing device (10) for processing signals
fromthe distance neasuring device, the rotation angle
gauge and the transducers (6); and

a data processing device is provided for anal ysing the
nmeasured data stored in said recorder (8) after the pig
body (1) has been taken out of the pipe body (2);
characterized in that
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said at |east two di stance neasuring devices al so

i ncluding an eddy current distance neasuring device (7)
which is provided in the pig body (1) so as to be set
in the vicinity of a position where a scraper cup (4)

| ocated in a front portion of the pig body (1) is in
contact with the pipe body (2), and includes a sensor
(72) connected to a power source for being supplied
with electric power,

sai d eddy current distance neasuring device (7)

| ocating the positions of known pipe body materi al
variations such as welds in said pipe body (2),

said positions as |ocated by said eddy current distance
measuri ng device (7) being used to correct neasured
data fromsaid rotary distance neasuring device (11)."

Argunent s

The claimpresented by the appellant was different to

t hat upon which the decision was based in respect of
feature 1.8 and 1.8.1. Novelty of the clainmed subject
matter has not been disputed by the appellant. Docunent
El does not show or render obvious |ocating distance
sensors in the pig body in the vicinity of a position
where a scraper cup is located in a front portion of
the pig body. Figure 2a illustrates disposal of a
plurality of sensors in a pipe body w thout show ng any
arrangenment of said sensors in a pig body travelling

t hrough a pipe. R sk of damage to the sensor is reduced
by positioning in the vicinity of the scraper cup.
Docunent E19 is not pre-published and a conbination of
t he teaching of docunents E1 and E20 or E21 does not

| ead to the subject matter clained.
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At the end of the oral proceedings, the board gave its

deci si on.

Reasons for the Decision

1285.D

The appeal conplies with the provisions nmentioned in
Rul e 65(1) EPC and is therefore adm ssible.

Claim1 under appeal

The respondent is correct in respect of the subm ssions
of the appellant pertaining to the feature referenced
as 1.8 and 1.8.1. The subject matter concerned is not
present in claim1 of the patent under appeal.

Accordi ngly, subm ssions of the appellant concerned
therewith are not relevant to the present deci sion.

Perti nent discl osure

Docunent E1

Thi s docunment concerns a nmethod for the detection of
corrosion or the like in a pipeline using an ultrasonic
or eddy current field approach. Measuring and storage
means is housed in the casing of a pig, which is noved
by pressure difference through a pipeline. The
measuring and storing nmeans 1 has a neasuring system 2,
whi ch can be an ultrasonic and/or an eddy current
measuri ng system or sonme other neasuring system (see
Figure 4). For exanple, several ultrasonic sensors 3
(see Figure 1l1la) are appropriately arranged over the
circunference of the pig.
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During position neasurenent, for which odoneter wheels
are usually used, it is possible that slip or free
rotation of a wheel gives rise to errors for exanple in
the vicinity of connection pieces. Several displacenent
transducers are provided for redundant distance
measurenent, in particular three odoneter wheels are
uniformy distributed around the pipe circunference.

For correcting the odonmeter, it is possible to use

wel ds on the pipeline. Wiere possible electronic

mar kers outside the pipe can be provided or they can be
set up during the travel of the pig. Their emtted
signals are then detected by a receiver when the pig
passes by to mtigate positional error. A pendul um
potentionmeter is used for clear definition of the
azimuth position of the pig.

Low frequency, electromagnetic alternating field can be
introduced into the pipe wall and with respect to
anplitude, can be detected at a distance fromthe

i ntroduction point and the phase di spl acenent can be
nmeasured. In this so-called distant field eddy current
nmet hod the | ow frequency, sinusoidal alternating

el ectromagnetic field produced by the exciter coil is
passed over the pipeline wall and is detected by
sensors, which are located along the wall with a given
spacing and are in particular axially spaced fromthe
exciter coil. This permts a sensitive fault or error
detection by nmeasuring the phase di spl acenent between
the sine-wave signal to the transm ssion coil and the
si ne-wave signals received by the sensors. This nethod
can in particular be used for detecting pitting, but

al so for determining cracks. The detection of natura
corrosion and also welding joints is possible with high
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sensitivity on both the inside and outside. Preferably
i nduction coils or Hall generators are used as sensors
Fi gure 2a shows an arrangenent of exciter coil 3 and
associ ated sensors 3''. A pipeline with wall is

i ndi cated by 4.

Docunment E20

Thi s docunent shows an assenbly for investigating pipes
and has a rotating pol ycarbonate head, at the rear of
whi ch are arranged eddy current sensors (see 50 in the
figure) for investigating the pipe. In use, the
assenbly is driven into steam generator tubes to a
desired test position by a device known as a probe
pusher.

Docunent E21

U trasonic sensors on an ultrasonic test head 1 are
arranged behind a scraping ring towards the front of

the pig, it can be seen fromthe figure that the

sensors are nounted on one of the narrower parts of the
pig and thus away fromthe pipe wall. Means such as a
potenti oneter provide an indication of forward novenent.

Novel ty

An eddy current distance neasuring device as specified
in the characterising features of the claim1 cannot be
found either in disclosure of docunent E1 or in
docunents E20 or E21. Docunent E19, al so not show ng
these features is not pre-published and is thus not

rel evant to novelty. Accordingly, the board considers
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the subject matter of claiml to be novel in the sense
of Article 54 EPC.

| nventive Step

In view of its being post published, the board cannot
take into account the teaching of docunment E19 either
on its own or in conbination with any other docunent in
the context of its consideration of Article 56 EPC. Nor
is the board prepared to consider this docunent as
show ng the know edge of the skilled person - it is
sinply too |l ate, the appellant should have provided a

t ext book or ot her docunent which was published before
the filing date of the patent.

The board considers the closest prior art docunent to
be represented by docunent E1. The probl em sol ved by
the novel features of the present invention is that of
i mproving pig sensor configuration for determning its
position a pipeline. The configuration permts

cl oseness to the pipe wall at a front portion of the
pig with a degree of protection provided by a scraper
cup.

The eddy current device shown in Figure 2a of docunent
E1l i nvol ves sensors |ocated along the wall with a given
spacing, in particular axially spaced froman exciter
coil. The arrangenent is alternative or additional to
an ultrasonic arrangenent and is disclosed in the
context of providing information about differing

t hi ckness of the pipe wall, i.e. corresponds in
function to what is clainmed in claim1l as nmeasuring

i nner shape and the wall thickness of the pipe body.
This drawi ng and indeed all the other are not very
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clear as to the structure of the pig as its body is not
shown anywhere, one can only assune that if sensors are
included in the pig, they are "appropriately arranged”

over its circunference.

5.3 The appel l ant thus wi shes the board to consi der obvious

(a) picking out fromthe disclosure of docunent EI,

the ultrasoni ¢ transducers

(b) taking the "in addition to", not the "alternative
to" option for the eddy current transducers

(c) then ascribing a positioning correcting function
to the eddy current sensors, and

(d) setting themin the vicinity of a scraper cup as
cl ai nmed.

The specific enbodiment is not very supportive of the
wi sh of the appellant because position is determ ned
usi ng a nunber of odoneter wheels corrected by signals
received fromelectrical markers external to the pipe.
There is therefore, inrelation to the specific

enbodi nent, a further itemto be considered obvious,
nanel y

(e) wusing the eddy current transducers in preference
to the electrical markers.

Wiile it is true that the skilled person could have
taken all of these steps, w thout know edge of the

i nvention, board has not been convinced by the

subm ssions of the appellant that this would have been

1285.D
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the case. Therefore, the board was not convinced as to
| ack of inventive step on the basis of docunent E1

al one.

It is difficult to fit, in a way favourable to the
appel l ant, the disclosure of docunment E20 or E21 to
that of docunment El1 to reach the subject matter of
claim11l in an obvious way because the rear of a
rotating head as in docunment E20 and the position shown
in the figure of docunent E21 do not correspond to
poi nt 5.3(d) above. Moreover, problens associated with
correction of position are not addressed in these
docunents. The appellant relied on nentioni ng what the
docunents disclose but did not provide any chain of
reasoning as to why they render the clai ned subject
matter obvious. It therefore seens a hindsight

noti vat ed approach to argue that because these
docunents show that transducers of ultrasonic or eddy
current type can be placed in various places, the
configuration of claim1 in dispute is obvious. The
board is not therefore persuaded by the appell ant and
is therefore satisfied as to inventive step of the
subject matter of claim1 having regard to docunent E1
even taking into account the disclosure of docunment E20
or E21. The sane conclusion applies to the very general
reference made by the appellant to all the docunents in
t he proceedi ngs before the first instance.

The remai ning |ine of argunent advanced by the
appel l ant concerns vulnerability of sensors positioned
inthe vicinity of a position where a scraper cup is

| ocated in a front portion of the pig body. The witten
subm ssions fromboth sides left the board with an open
mnd as to whether or not there may be problenms in this
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context and the absence of the parties at the oral
proceedi ngs nmeant there was there no chance to pursue
this question. However, as the board is satisfied as to
inventive step for the reasons already given in
sections 5.1 to 5.4 above, delving deeper into this
qguestion or established case |aw pertaining thereto is
not necessary for the decision. The appellant therefore
failed to convince the board that the decision of the
opposi tion division should be set aside.

5.6 Accordingly, the subject matter of claim1l can be
considered to involve an inventive step in the sense of
Article 56 EPC. The sane applies to the dependent
clainms by virtue of their dependence.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

P. Martorana A. G Klein
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