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Summary of Facts and Subm ssi ons

The appeal dated 14 May 1999 was | odged agai nst a

deci sion of the exam ning division dated 17 March 1999
refusi ng European patent application No. 95 921 400.8
on the grounds that the subject-matter of the
appl i cation does not neet the requirenents of

Articles 52, 54, 56 EPC. The appeal fee was paid at the
same date.

By fax dated 19 May 1999 the appellant w thdrew the
appeal and requested the rei nbursenent of the appea
fee.

By conmuni cati on posted 25 June 1999 the Board i nforned
the appellant of its prelimnary opinion that according
to Rule 67 EPC the withdrawal of the appeal is not a
ground for reinbursenent of the appeal fee. The
appellant failed to respond to the invitation to file
observations on that comrunication wthin tw nonths.

Reasons for the Deci sion

1

2278.D

The request of the appellant for reinbursenent of the
appeal fee is to be refused.

Pursuant to Rule 67 EPC the rei nbursenent of appea

fees shall be ordered in two cases:

- in the event of interlocutory revision

or

- where the Board of Appeal deens an appeal to be
al | owabl e
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and

additionally - in both cases - if such reinbursenent is
equi tabl e by reason of a substantial procedura

vi ol ati on.

3. No ot her reasons for reinbursenent of the appeal fee
are allowed. Rule 67 EPC is an exception to the genera
rule that there is no rei nbursenent of the appeal fee.
However exceptions have to be understood in a
restrictive way (see further EPO Case Law of the
Boards of Appeal of the EPO, Third Edition, 1998,
page 510 seq.). Since the withdrawal of the appeal is
not nmentioned in Rule 67 EPC as a case for
rei mbursenent of the appeal fee the request of the
appel | ant cannot be successful.

O der

For these reasons it is decided that:

The request for reinbursenent of the appeal fee is rejected.

The Regi strar: The Chai r man:

A. Townend A. Burkhart
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