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Summary of Facts and Subm ssi ons

0184.D

Appel l ant | (opponent 1) and appellant |1 (opponent 11)

each | odged an appeal, received at the EPO on 28 May 1999
and 3 June 1999 respectively, against the interlocutory

deci si on of the Qpposition D vision dispatched on 30 March
1999 whi ch maintai ned the European patent No. 0 612 235

i n anmended form The appeal fees were paid on 28 May 1999
and 4 June 1999 and the statenents setting out the grounds
of appeal were received at the EPO on 6 August 1999 and

26 July 1999, respectively.

The opposi tions had been fil ed agai nst t he patent as a whol e
and were based on Article 100(a) in conjunction with
Articles 54(2) and 56 EPC, and on Article 100(b) EPC, and
on Article 100(c) EPC

In its decision the Qpposition Division considered that
the subject-matter of claim1l according to the third
auxiliary request filed at the oral proceedings held on
12 February 1999 net the requirenents of the EPC.
Fromt he docunents consi dered by the Qpposition Division,
the foll owi ng docunents played a role in the appeal

pr oceedi ngs:

Dl: WO A-91/11161;

D2: EP-A-238 334;

D3: US-A-3 375 827;

D4: EP-A-272 683;

D4': US-A-4 908 026 (nenber of the sane patent famly of
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D4) ;
D5:  EP-A-291 316:

D6: GB-A-2 100 130;

D7: GB-A-1 564 558;

D8:  US-A-4 059 114,

D9: WO A-91/ 14415;

D10: US-A-4 259 387;

D11: US-A-3 494 362;

D12: US-A-1 863 333;

D13: US-A-2 788 003;

D14: US-A-1 502 588;

D15: US-A-4 488 928;

D16: US-A-4 103 058;

D17: US-A-4 259 958;

D19: EP-A-0 175 481;

D20: US-A-3 993 820;

D22: WO A-89/01325;

D24: US-A-4 315 507;

0184.D Y A
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D25: US-A-4 576 596;

D26: US-A-4 526 825.

In an annex to the summons for oral proceedi ngs pursuant
to Article 11(2) Rul es of Procedure of the Boards of Appeal
the Board expressed its prelimnary opinion that
sufficiency of disclosure (Article 83 EPC) was not at
stake, and that a nunber of the objections of appellant
| inthis respect in fact related to lack of clarity
(Article 84 EPC). Therefore, clarity, novelty and

i nventive step needed further discussion during the oral
proceedi ngs.

Oral proceedi ngs took place on 13 Novenber 2001.

As previously announced by letter dated 31 August 2001,
appellant | did not attend the oral proceedings. The
proceedi ngs conti nued wi thout hi m(Rule 71(2) EPC). During
the witten proceedi ngs, appellant | requested that the
deci si on under appeal be set aside and the patent be

r evoked.

Appel lant 1l requested that the decision under appeal be
set aside and that the patent be revoked.

The respondent requested that the appeal be di sm ssed and
the patent be nmaintained in anended formon the basis of

d ai ns: 1to5, as filed during the oral proceedings;

Descri ption: colums 1 to 11, as filed during the oral
pr oceedi ngs;

Dr awi ngs: Figures 1 to 3 as granted.

0184.D Y A
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Claim1l reads as foll ows:

"An absorbent article (1) having | ongitudinal edges and
| at eral edges, said absorbent article conprising aliquid
per neabl e t opsheet (2), aliquidinperneabl e backsheet (3),
a liquid absorbent pad (4) for absorbing a liquid exuded
fromthe human body positioned therebetween and having

| ongi tudi nal ends (6), and a liquid distribution strip
(10, 30) positioned between sai d topsheet and sai d absor bent
pad, said liquid distribution strip conprising a nonwoven
web, characterizedinthat sai d nonwoven web has an enbossed
pattern (15) which conprises di scontinuous enbossed |ines
oriented primarily in the longitudinal direction wherein
fibers are highly conpressed into thin filmsegnents so
as toinhibit the distribution of said body Iiquid through
t he enbossed pattern toward said | ateral edges, the fibers
bei ng so conpressed that substantially all of the liquid
nmust di stribute around the enbossed | i nes, and wherein sai d
nonwoven web additionally conprises a screen pattern (13)
whi ch conprises high fiber density portions (17) oriented
primarily to said | ongitudinal ends of said absorbent pad,
t he conbination of the screen pattern (13) and enbossed
pattern (15) providing superior liquiddistributioninthe
| ongi tudi nal direction because of good liquid diffusion
rate in the |l ongitudinal direction at the screen pattern,
andinhibitingliquiddistributioninthelateral direction
at the enbossed pattern (15)".

In so far as the argunents of appellant | are relevant in
respect of the patent in the present anended formthe

foll ow ng subm ssi ons were made.

Since the patent did not describe howthe clained article
differed fromwhat was shown in the prior art to achieve

0184.D
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the clained function, and since no particular technical
nmeani ng of the "screen pattern” feature coul d be determ ned
fromthe patent by a skilled person, the clained invention
was i nsufficiently disclosed.

Claim1l contained terns such as "thin filmsegnents”,
"highly conpressed”, "high fibre density portions" and
"good liquiddiffusionrate", whichwere all relativeterns
and as such inherently unclear, contrary to the

requi renents of Article 84 EPC.

Moreover, to the extent that the terns "screen pattern”
and "enbossed pattern” coul d be understood fromthe pat ent
insuit, they were i ntended only to define patterns having
particul ar orientations, arrangenent of fibres, and
functional effects on liquid distribution. That being the
case, since each of D1, D2 and D3 disclosed a patterned
liquid distribution strip having the particular pattern
orientation and fibre arrangenents required by claim1l,
and which affected liquid distribution in the manner
required by claim1l, each of the prior art absorbent
articles were provided with a liquid distribution strip
having a "screen pattern” and an "enbossed pattern" as
required by claiml. Thus, the subject-matter of claiml
| acked novelty over each of D1, D2 and D3.

In any event, the subject-matter of claim1l | acked an

i nventive step starting fromdocunent D4, whi ch taught t hat
the liquid distribution strip should preferentially
transfer fluid along its | ength. Wen inplenenting the D4
arrangenent, the skilled person was free to use what ever
techni que was known to himor taught by the prior art to
achi eve t he purpose taught by D4. Inthis regard, reference
coul d be made to D1-D3 and D5-D13, all of which described
the use of patterns of densified and | ess dense regions

0184.D Y A
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i n nonwoven webs to provi de enhanced | ongitudinal flowin
the webs, and to D24 to D26, which disclosed the use of
enbossed portions through which the distribution of |iquid
was i nhi bited i n nonwoven webs for fluid control purposes.
Furthernore, it would be routine for a skilled person to
i ncl ude nore than one of the known patterns in order to
maxi m se the longitudinal flow of fluid in the liquid

di stribution strip of D4.

VIIl. The argunents of appellant Il can be sunmari zed as fol | ows.

It was not clear what was the distinction between a screen
pattern and an enbossed pattern, and therefore, claim1l
did not neet the requirenents of Article 84 EPC. |ndeed,
bot h t he screen pattern and t he enbossed pattern conpri sed
hi gh fiber density portions oriented primarily in the

| ongi tudi nal direction of the absorbent article. As inthe
enbossed pattern, also in the screen pattern the fibers
coul d be conpressed to an extent so as to inhibit

di stribution of liquid therethrough. Although the claim
referred to good liquid diffusion rate in connection with
the screen pattern, still both the screen pattern and the
enbossed pattern fulfilled the same function of pronoting
liquid flowin the longitudinal direction and inhibiting
it inthelateral direction, and coul d not be di stingui shed
in practice.

The cl osest prior art was represented by docunent D4', to
whi ch ref erence shoul d be nade i nst ead of D4. D4' di scl osed
an absorbent article having a distribution strip which

transferred liquid preferably alongits length, as clearly
shown eginfigures 4Ato 4D, although it failed to specify
how this result was achieved. The skilled person would

however find suitableinstructionsindocunent D5, teaching
t he provi sion, inan absorbent structure, of afirst highly

0184.D Y A
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conpressed pattern, where fibers were conpressed to a
density up to 1000 g/cc, thus inhibiting liquid

di stribution therethrough (ie an enbossed pattern), and
of a second pattern where fibers were | ess conpressed (ie
a screen pattern). Thus, by applying the teaching of D5
to the liquid distribution strip of docunent D4', the
skilled person would directly arrive at the subject-matter
of claim 1.

I n support of its request the respondent reliedessentially
on the follow ng subm ssions.

The di fference between the screen pattern and t he enbossed
pattern was to be seen in the extent of conpression of the
fibers, defined in functional ternms in claiml1l. The
conpression in the screen pattern was such as to i nprove
the diffusion rate in the longitudinal direction. In the
enbossed patternthe fi bers were further conpressed to such
an extent that the capillaries becanme so small so as to
inhibit liquid transm ssion therethrough. Hence, the
definition of claiml was clear, and there were no
difficulties for a skilled person to identify the two
different patterns in practice.

Docunent D4', which represented the closest prior art,

di scl osed that the liquid distribution strip should
"preferentially transfer liquid alongits length prior to
transferring into layer 30". The conpari son inplied by the
word "preferentially” was between | engt hwi se transport and
vertical transport, not between | engthw se transport and
| ateral transport. There was no indication in D4" or D4
that liquidwuldtravel faster inthelengthw se direction
than in the lateral direction. Therefore, there was no
reason to apply the teachi ng of docunent D5 to t he absor bent
article of D4' or D4. In any case, since D5 taught to form

0184.D Y A
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patterns having different degrees of absorption in the
absorbent pad itself, the skilled person would nodify the
absorbent pad, rather than the liquid distribution strip,
when applying the teaching of D5 to the absorbent article
of D4'. Furthernore, D5 did not disclose a pattern where
fibers were so conpressed so as to inhibit liquid

di stribution therethrough, but only patterns suitable to
transport liquid. In this connection the reference in D5
to a density of 1000 g/cc had to be ignored as being an
evident error. Indeed such density, correspondi ng to many
times the density of |ead, was inpossible to achieve in
practi ce.

Reasons for the Decision

1

2.

1

The appeal is adm ssible.

Amendnents (Article 123 EPC)

Caim1l results fromthe conbination of the features of
original independent claim7 and origi nal dependent
claim9. It additionally conprises the features that the
fibersinthe enbossed pattern are so conpressedinto "thin
filmsegnents” that "substantially all of the |iquid nust
di stribute around the enbossed lines", and that "the
conbi nation of the screen pattern and enbossed pattern
provi des superior liquid distribution in the |ongitudinal
di recti on because of good liquid diffusion rate in the

| ongi tudi nal direction at the screen pattern, and
inhibiting liquid distribution in the lateral direction
at the enbossed pattern”. These features are disclosed in
the originally filed application on page 8, lines 19 to
22 and 24 to 28.

0184.D Y A
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Dependent clains 2 to 5 recite the features of original
claims 2 to 4 and 10.

The description of the patent in suit is adapted to be
consistent with the clains as anended.

Hence, t he amendnents do not i ntroduce subj ect-nmatter which
extends beyond the content of the application as filed.

Since i ndependent claim 1l defines further limting
features with respect to granted claim 1, the anmendnents
do not result in an extension of the protection conferred.

It follows that none of the anendnents give rise to
obj ections under Article 123(2) and (3) EPC

Sufficiency of disclosure (Article 83 EPQC

The Board has already treated this question in its annex
to the summons to oral proceedings. The appellant | has
not supplied further argunents concerning this point.

The Board consi ders that the patent sufficiently discloses
the invention for it to be carried out by a skill ed person.
I ndeed, the description provides specific exanpl es of how
to make the enbossed pattern and screen pattern in the
liquid distribution strip and of the materials to be used
in the various conponent parts of the absorbent article
of claim1l (see the patent specification, in particular:
colum 4, lines 6 to 11 and lines 45 to 48; colum 6,
line 23 to colum 7, line 15; colum 8, lines 9 to 20;
colum 9, lines 10 to 14 and 28 to 43; Figures 1 to 3).

0184.D Y A
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Clarity (Article 84 EPQ

The Board is satisfied that claiml clearly defines the
matter for which protection is sought. In particular,
claiml clearly defines the structure of the absorbent
article and the essential technical features of the liquid
di stribution strip.

Fromthe definition of claim1 it unanbi guously follows
that in the enbossed lines the fibers are highly conpressed
to such an extent that distribution of liquid through the
enbossed lines is inhibited and substantially all of the
liquid nust distribute around the enbossed |ines. Hence,
in the enbossed pattern substantially no absorption of
l'iquidtakes place. In contrast thereto, in the high fiber
density portions of the screen pattern liquid diffusion
takes place, since claim1 states that good |iquid
diffusion rate is provided at the screen pattern.

Therefore, the different technical effects of the enbossed
pattern and of the screen pattern can be clearly derived
fromthe definitionof claiml. It is also clear that these
different technical effects result fromthe different
extent of conpression of the fibers in the two patterns:
whil st the fibers in the screen pattern are conpressed to
such an extent so as to guarantee liquid diffusion, the
fibersinthe enbossed pattern are conpressedto a- greater
- extent so as to close the capillaries and inhibit [iquid
di ffusi on.

It follows that it is clear fromthe text of claim1l what

is the distinction between the enbossed pattern and the
screen pattern.

0184.D
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There woul d be noreover no difficulties to distinguishthe
patterns from each other in an absorbent article
constructed in accordance with the definition of claim1.
I ndeed, the screen pattern could be identified as that
pattern of conpressed fibers in which liquid diffusion
takes place, and the enbossed pattern as that pattern of
conpressed fibers in which liquid diffusion is
substantially inhibited.

Appel lant | argued that the terns such as "thin film
segnents”, "highly conpressed”, "high fibre density
portions”, "goodliquiddiffusionrate", arerelativeterns
and as such i nherently unclear, as noted in the Cuidelines
Clll, 4.5.

Inthe present casetheterns "thinfil msegnents", "fibers
hi ghly conpressed”, "high fibre density portions" do not
i ntroduce |l ack of clarity, sinceit can be deduced directly
fromthe text of claim1 that they are used in a relative
sense, i.e. relatively to other portions of the liquid
di stribution strip, which are thicker, | ess conpressed and
have | ower fibre density, respectively, and that they do
not relatetospecificlevelsof filmthickness, or specific
| evel s of fibers conpression/density. Anal ogous

consi derations apply to the term"superior liquid
distributioninthe longitudinal direction", whichinplies
that liquid distributionin the |longitudinal directionis
better than in the lateral direction.

State of the art - novelty
Docunent D1 discloses (see Figures 1 and 2) an absorbent
article having a backsheet (10), an absorbent |ayer (2)

and a cover | ayer (3) conprising alongitudinal corrugated
| ayer (6) of nonwoven fabric, wherein the corrugations at

0184.D
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t he | ongi tudi nal depressed portions of the cover |ayer
conpri se conpressed areas whi ch are thi nner and have hi gher
density than the corrugations at the |ongitudinal raised
portions of the cover | ayer (see page 8, fourth paragraph;
see the paragraph bridgi ng pages 23 and 24). These
conpressed areas provide a high rate of fluid penetration
(page 8, second line fromthe bottom and therefore absorb
l'iquid.

Docunent D2 di scloses (Figure 1) an absorbent article
conprising aliquid perneabl e topsheet (6), a crushed pul p
| ayer (9) formng the absorbent pad, and positioned

t herebetween a crinped fiber layer (7) and an absorbent
paper sheet (8). The crushed pulp layer (9) and the
absor bent paper sheet (8) are provided with a series of
enbossed patterns (page 7, lines 22 to 27). These enbossed
patterns are intended to rapidly absorb |iquid (page 8,
lines 29 to 34).

Docunent D3 di scl oses (see Figure 3) an absorbent article
conprising a liquid perneable wapper (14) enclosing a
i quid absorbent pad (18). A fluid control elenent (25),
whi ch i s positioned between sai d w apper and sai d absor bent
pad, is provided with an enbossed pattern defining various
degrees of conmpression (colum 3, lines 26 to 30). The
conpressed areas of the enbossed pattern have high
capillarity (colum 4, lines 13 to 19) and therefore they
absorb |iquid.

Since the conpressed areas shown in D1 and the enbossed
patterns shown in D2 and D3 are constructed to absorb
liquid, they are not conparable wth the enbossed |ines
in accordance with claiml1 of the patent in suit, where
absorption substantially does not take place as

di stribution of liquid through the enbossed lines is

0184.D Y A
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i nhibited and substantially all of the liquid distributes
around t hem

Usi ng t he wordi ng of claim 1 of the patent in suit, docunent
D4' discloses (see Figures 2 and 3) an absorbent article
(12) having | ongitudinal edges and | ateral edges, said
absorbent article conprising a liquid perneabl e topsheet
(14), a liquid inperneabl e backsheet (22), a liquid
absorbent pad (30) for absorbing a liquid exuded fromthe
human body posi ti oned t her ebet ween and havi ng | ongi t udi nal
ends, and a liquid distribution strip (28) positioned
bet ween sai d topsheet and sai d absorbent pad, said liquid
di stribution strip conprising a nonwoven web.

D4' generally discloses that the liquiddistributionstrip
may be enbossed (colum 5, |ine 11), yet no further detai
I's given about the enbossed pattern. Therefore, D4' does
not disclose the features defined in the characterizing
portion of claim 1.

Al so D4, which content does not go beyond that of D4', does
not disclose the features defined in the characterizing
portion of claim1.

Docunent D5 di scl oses (see Figures 1,2,4,8 ; see colum 5,
lines 20to 29) an absorbent articl e having atopsheet (16),
a liquid absorbent core (20) and a backsheet (18). This
docunent does not di sclose the use of aliquiddistribution
strip.

Docunments D24 to D26 also fail to disclose the provision
of aliquid distribution strip in an absorbent article.

The other cited docunents neither disclose the provision
of aliquiddistribution stripin an absorbent article nor

0184.D
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an enbossed pattern where absorption substantially does
not take place.

Fromt he above it foll ows that the subject-matter of claim1
i's novel .

I nventive step

The techni cal problemunderlying the patent in suit
consists in providing a liquid distribution strip having
i mproved wi cking, superior liquid distribution to the

| ongi tudi nal ends and inhibited liquiddistributiontothe
sides of the absorbent article (see colum 2, lines 1 to
7).

The Board shares the view of the parties present at oral
proceedi ngs t hat docunent D4' represents the cl osest prior
art. Indeed, the purpose of the liquid distribution strip
inthis docunent is the nost simlar to that of the patent
in suit, since D4' specifically discloses that it is

i ntended to avoi d si de | eakage i n an absorbent article (see
colum 1, lines 55 to 58).

Starting fromthis prior art, the nentioned techni cal

problemis solved by the provision of the distinguishing
features defined in the characterizing portion of claim 1,
namel y by t he provi si on of a nonwoven web havi ng an enbossed
pattern which conprises discontinuous enbossed |ines

oriented primarily in the longitudinal direction wherein
fibers are highly conpressed into thin filmsegnents so
as toinhibit the distribution of said body Iiquid through
t he enbossed pattern toward said | ateral edges, the fibers
bei ng so conpressed that substantially all of the liquid
must di stri bute around t he enbossed | i nes, and wherein sai d
nonwoven web addi tionally conprises a screen pattern which

0184.D
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conprises high fiber density portions oriented primarily
to said | ongitudinal ends of said absorbent pad, the
conbi nati on of the screen pattern and enbossed pattern
provi di ng superior liquiddistributioninthelongitudinal
di recti on because of good liquid diffusion rate in the

| ongitudinal direction at the screen pattern, and
inhibiting liquid distribution in the lateral direction
at the enbossed pattern.

In the absorbent article according to docunent D5 the
absorbent core (20) is provided with a wicking pattern
conprising an array of tuft regions (28) and channel s (30)
conpri sing storage regi ons (37) and transport regi ons (39).
The fibers in the transport regions are nore conpressed
than in the storage regions (colum 10, lines 7 to 21),
and are so conpressed that they provide very fast w cking
(colum 12, lines 23 to 27), ie they absorb |iquid.

It is true that D5, on colum 11, line 50, refers to a
density of 1000 grans per cubic centineter inthe transport
regi ons. However, since the skilled man woul d i nedi ately
recogni ze that such a value for the density is an evi dent
and isolated error (it corresponds to about 100 tines the
density of | ead and the other passages on colum 11 of D5,
lines 48 to 54, refer to a density in the order of 1 gram
per cubic centineter), he would not derive any techni cal
teachi ngs therefrom

Hence, the wi cking pattern in the absorbent core of D51is
conparable to the screen pattern referred to in claim1l
of the patent in suit. However, D5 does not disclose the
provi si on of enbossed |ines in accordance with claim 1 of
the patent in suit, where absorption substantially does
not take place as distribution of liquid through the
enbossed lines is inhibited and substantially all of the

0184.D Y A
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liquid distributes around them

Docunent D24 di scloses (Figure 1) an absorbent article
wherein a fluid inpervious backsheet (1lla,11b) is fused
to the absorbent body (10) by neans of enbossed patterns
(colum 3, lines 14 to 23). However, the skilled person
woul d have no reasons to include such enbossed patterns
inthe liquid distribution strip of D4', since the latter
does not contact, and thus does not need to be fused to,
t he backsheet.

Docunent D25 di scl oses an absorbent article (Figure 5)
conprising afirst and second | ayer fi xed toget her by neans
of fused lines (13). D25 further discloses that the fused
lines may be used for fluid barrier purposes, but in such
case they are continuous in nature (see colum 2, |lines 60
to 66; colum 3, line 57 - columm 4, line 2).

Simlarly, docunent D26 discloses to provide continuous
fused lines (11) al ong t he peri phery of the fluid perneabl e
wrap (topsheet) for fluid barrier purposes (colum 2,
lines 26 to 30; claim1l).

Hence, neither D25 nor D26 di sclose the provision of
di sconti nuous enbossed lines for inhibiting liquid
distribution in the lateral direction of the absorbent
article.

Nei t her are such enbossed |ines disclosed by any of the
ot her cited docunents.

0184.D Y A
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Fromthe above it is clear that the prior art suggests the
provi sion, in a nonwoven web, of either a screen pattern
providing good liquid diffusion rate, such as in D5, or
of a continuous enbossed pattern inhibiting liquid
distribution at the lateral direction, as in D25 to D26.
The prior art, however, neither suggests the provision of
an enbossed pattern conprising discontinuous enbossed
lines, nor to conbi ne such enbossed pattern with a screen
pattern in a liquid distribution strip in order to solve
t he probl emunder | yi ngthe patent insuit. As a consequence,
the subject-matter of claiml is found to involve an

i nventive step

Fromthe above it also follows that the subject-matter of
claim1 is not rendered obvious by the conbinati on of
docunents D4' and D5, as argued by appellant Il at the oral
proceedi ngs. | ndeed docunent D5 does not disclose an
enbossed pattern in accordance wwth claim 1l of the patent
in suit, and therefore, even if the skilled person woul d
apply the wi cki ng pattern (see point 6. 3.1 above) accordi ng
tothe teaching of D5tothe liquiddistributionstrip (28)
of D4', he would not arrive at the subject-nmatter of
claim1.

Mor eover, although D4' discloses that the liquid
distribution strip (28) "is selected such that it wll
preferentially transfer fluid along its length prior to
transferring the fluid to the absorbent 30" (see col umm 3,
lines 33 to 36), in the Board's viewit does not disclose
that the liquiddistributioninthe |longitudinal direction
of the liquid distribution strip is superior to that in
the lateral direction. Indeed, the nentioned passage of
D4' only gives informati on about the rel ati onshi p exi sting
bet ween | engt hwi se transport and vertical transport, but
fails to give any direct and unanbi guous i nformati on about

0184.D Y A



- 18 - T 0593/ 99

the rel ati onshi p exi sting between | engt hwi se transport and
|ateral transport. It is true that figures 4Ato 4D of D4
showt hat the wet area (60, 62, 64, 66) extends to a greater
extent along the longitudinal direction of the liquid

di stribution strip (28); this, however, does not
necessarily inply that the liquid distribution in the

| ongi tudi nal direction of said strip is superior to that
in the lateral direction. Indeed, since the width of the
stripis smaller than its length, when the |liquid has
reached the |l ateral ends of the stripfurther flowof liquid
in the strip can only take place in the |ongitudinal
direction of the strip, i.e. the wet area can only extend
further in the |ongitudinal direction. Therefore, when
putting into practice the teaching of docunent D4', there
woul d be no reason for the skilled person to |ook in the
prior art for instructions on howto provide a liquid
distributionstripwhichtransfers |iquidpreferably along
its | ength.

Dependent clains 2 to 5 define preferred enbodi nents of
t he absorbent articleof claim1. Thus their subject-matter
al so is novel and involves an inventive step.

Finally, the Board finds that considering and deci di ng on
t he mai ntenance of the patent on the basis of the clains
as anended during oral proceedings in the absence of
appel | ant | does not conflict with decisionG 4/92 (QJ 1994,
149). The restrictions to the clains as applied by the
respondent renove objections made by the appellants and
t hus coul d have been expected. This is particularly so as
the Board, in the annex to the sutmmons to oral proceedi ngs,
had addressed these questions as well.
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For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the order
to maintain the patent on the basis of the foll ow ng
docunent s:

d ai ns: 1to5, as filed during the oral proceedings;
Descri ption: colums 1 to 11, as filed during the oral
pr oceedi ngs;
Dr awi ngs: Figures 1 to 3 as granted.
The Regi strar: The Chai r man:
M Patin P. Alting van Ceusau
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