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Summary of Facts and Subm ssi ons

Wth its interlocutory decision posted on 2 March 1999
t he Qpposition Division maintai ned European patent
No. 0 477 802 in anmended form

Bot h Opponent | and the Proprietor appeal ed agai nst
t hi s deci si on.

By letter dated 12 February 2002 the Proprietor
withdrew its appeal as well as its approval of the text
in the formin which the patent was upheld by the
Qpposition Division. In addition revocation of the

pat ent was requested.

Reasons for the Deci sion

1
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The Opponent's appeal is adm ssible.

If the proprietor of a European patent states in
opposi tion or appeal proceedings that he no | onger
approves the text in which the patent was granted and
is not submtting an anended text, the patent is to be
revoked (see T 0073/84, QJ EPO 1985, 241).

A request of the patent proprietor for revocation of
the patent is in substance the sane as stating

di sapproval of a given text of the clains and is to be
regarded as a withdrawal of agreenment to that text (see
T 0186/84, QJ EPO 1986, 79).

The present European patent has, therefore, to be
revoked (Article 102(1) EPC).



Or der

For these reasons it is decided that:

T 0474/ 99

1. The deci sion under appeal is set aside.

2. The European patent No. 0 477 802 is revoked.

The Regi strar: The Chai r man:

M Patin P. Alting van Ceusau
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