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Summary of Facts and Subm ssi ons

The patent proprietor's appeal is against the decision
of the Opposition Division to revoke European patent
0 580 675.

1. The patent had been opposed on the grounds that the
subject-matter of Claim1 extended beyond the content
of the application as filed (Article 100(c) EPC), that
t he subject-matter of the clains | acked novelty and/or
inventive step (Article 100(a) EPC) and that the patent
di d not disclose the subject-matter of dependent
Claim3 in a manner sufficiently clear and conplete for
it to be carried out by a person skilled in the art
(Article 100(b) EPC). The foll ow ng evidence was taken
into account during the opposition proceedi ngs:

D1: EP-A-0 417 945
D2: US-A-3 719 123
D3: WO A-90/00127

D4: GB-A-2 089 453.

L1l The Opposition Division was of the opinion that the
ground for opposition according to Article 100(c) EPC
did not prejudice maintenance of the patent as granted
but that the subject-matter of Claiml1l as granted was
not novel in the light of the disclosure of D1. The
witten decision of the Opposition Division was posted
on 22 February 1999. Notice of appeal together with
paynent of the appeal fee was received on 20 Apri
1999. The statenent of grounds of appeal was received
on 11 June 1999.

2696.D Y A
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In an oral proceedings held on 26 October 2000 the
appel I ant upheld a nmain request to maintain the patent
in an anended formfiled with the grounds for appeal, a
first auxiliary request to maintain the patent as
granted and a second auxiliary request to nmaintain the
patent in anended formfiled wth the grounds for
appeal . The respondent requested that the decision to
revoke the patent be upheld and that the appeal be

di sm ssed. Only the grounds for opposition according to
Article 100(a) EPC were pursued during the appeal
procedure.

In addition to Claiml, the patent as granted contains
dependent Clainms 2 to 6 which define preferred
enbodi ments of the subject-matter of Caiml.

Claim 1l as granted reads:

"A brake servo booster for use in a vehicle hydraulic
braki ng system conprising a servo piston (500) which is
connected to an out put nenber (800) and to which a
supply of air is controlled by a val ve nmechani sm ( 2A,
3A, 7) which includes a reciprocable valve el enent (3)
connected to a force input nenber (5) actuated by a
driver-operated control device, the force input nenber
including two parts (12, 11) of which a first one (12)
is connected, in use, to the driver-operated control
devi ce and the second one (11) to the valve el enent

(3), the arrangenent being such that operating force
applied to the control device is transmtted through
both of said first and second parts (12, 11) of the

i nput nmenber to the valve elenent (3), whilst operation
of the booster in the traction control node is
permtted by the second part (11) of the force input
menber noving relative to the first part (12),
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characterised by a direct nmechani cal connection between
the first and second parts (12, 11) of the force input
menber through which operating force fromthe contro
device is transmtted fromthe first part (12) to the
second part (11)."

Claim 1 according to the appellant's main request
differs fromthat as granted essentially in that the
final feature of the preanble ("operation of the
booster...first part (12)") is transferred to the
characterising portion.

The argunents of the appellant can be summari sed as
fol | ows:

The amendnent of Caim1l according to the main request
corrects the two-part formof Claiml in the |light of
t he disclosures of DI, D3 with the aimof clarifying
the claim

The subject-matter of Caim1 as granted is novel in
the light of D1 in as far as the pin which connects the
clevis on the force input nmenber with the brake pedal
arm does not formpart of the brake booster. In respect
of inventive step, the two-piece force input rod all ows
the possibility that the brake pedal can be located in
its optinmuminoperative position by nmeans of a single
stop provided on the brake booster. D2 discloses a two-
pi ece force input nenber in conbination with a booster
which is not adapted for use in a traction control
system and whi ch does not offer the advantage
achievable with the subject-matter of Claim1. No other
cited docunent discloses a two-piece force input nenber
for use with a traction control system Particularly,
D4 di scl oses a one-piece force input nenber in
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conmbination with a concentrically arranged val ve
control rod for automatic operation.

The respondent essentially reasoned in respect of the
first auxiliary request that the subject-matter of
Claim1l |acks novelty wth respect to D1. D1 does not
di scl ose whether the connecting pin of Dl is part of
t he booster or of the pedal |ever but it neverthel ess
satisfies the requirement of Claim1l of the patent that
the first part of the force input nenber is connected
to the pedal arm In respect of inventive step, D4

di scl oses a booster which is suitable for use in a
traction control system which conprises a two-piece
force input nmenber which permts operation of the
booster in the traction control node by relative
novenent of the two pieces of the force input nenber.

Reasons for the Decision

1

The appeal is adm ssible.

Mai n request

2696.D

Amendnment

Claim1l as granted is presented in the two-part form
according to Rule 29(1) EPC and the sol e anmendnent
according to the appellant's nmain request is to anend
the division of features between the two parts.
However, none of the grounds for opposition set out in
Article 100 EPC rel ates either to the two-part form of
a claimor to clarity, which the appellant seeks to

i mprove with the anendnment. It follows that the
anmendnent requested by the appellant is not occasioned
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by a ground for opposition and therefore is not
al l omwabl e in accordance with Rule 57a EPC.

First auxiliary request

3.1

2696.D

Novel ty

Dl relates to a brake servo booster for use in a
vehi cl e hydraulic braking system conprising a servo
piston 9 which is connected to an output nmenber 13 and
to which a supply of air is controlled by a valve
mechani sm 17 whi ch includes a reciprocabl e val ve

el ement 23 connected by a ball-in-socket arrangenent to
a force input nmenber (wi thout reference) having a slot
at its right-hand end as viewed in Figure 1. The force
i nput nmenber is actuated by and, in use, connected to a
driver-operated control device (pedal arn) 15 by a
connecting nmenber (also without reference) |located in
the slot. In the inoperative position of the pedal
shown in Figure 1 the connecting nenber is |ocated at
the left-hand end of the slot and it is inplicit that
force applied to the pedal would result in novenent
toward the left of the force input nmenber and the val ve
el ement 23 substantially wi thout play. During operation
in the traction control node the force input nenber and
t he val ve el ement woul d undergo sim |l ar novenent whil st
t he connecting nenber and the pedal would remain
stationary by virtue of the slot.

The general technical know edge of the skilled person
is that it is usual that the brake booster would be
manufactured as a unit and nounted to the front side of
t he vehicle bul khead with the force input nenber
passing through to the rear side. The pedal armthen
woul d be a separate unit nounted to the rear of the
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bul khead and the connecting nenber woul d connect the
force input nmenber to the pedal arm The construction
of the pedal arm of the force input nmenber and of the
connecting nmenber is not described in the text. D1
contains no teaching that, with the exception of the
presence of the slot, the arrangenent for connection of
the force input nmenber to the pedal armdiffers from

t he usual arrangenent. In the absence of any explicit
teaching and in the know edge of the usual arrangenent
di scussed above, the skilled person would not derive
from Dl that the connecting nenber fornms part of the
booster. The Board therefore is of the opinion that D1
fails to disclose the feature of Caim1 under appeal
that "the force input nenber includes two parts..
whi | st operation of the booster in the traction control
node is permtted by the second part of the force input
menber noving relative to the first part...".

D4 relates to a manual braking systemw th additionally
two | evels of automatic operation initiated in response
to radar sensing distance of an obstacle. The brake
servo booster conprises a force input nenber 39 which
has a longitudinal bore 39c at the right hand side as
viewed in Figures 2, 3 whilst the left hand end is
solid and has a spherical head 39a connected to a
reaction rod 37. The end of the force input nenber
having the bore is connected to a driver-operated
control device (pedal |ever 64) by neans of a yoke 72
and a pin 73. A control rod 41 for automatic operation
is located in the bore of the force input nenber and
carries at one end a cross pin 40 for engagi ng the

val ve menber 50 whilst the other end contacts an arm 22
which is novabl e by sol enoids 11, 13 independently of

t he pedal |ever. During manual braking novenent of the
pedal lever is transferred via the yoke to the force
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i nput menber which in turn transmts it through a ring
43 and a sl eeve 42 to the valve nenber. During
automati c braking the solenoid acts on the arm 22 and
t hereby noves the control rod, the cross pin and the
val ve menber

The control rod serves no purpose in the transm ssion
of operating force fromthe pedal |ever to the valve

el ement. The force input nenber consists of a single
part which at one end is connected by the yoke to the
pedal armand at the other end to the reaction rod. It
follows that the features of Caim1 under appeal that
"operation of the booster in the traction control node
is permtted by the second part of the force input
menber noving relative to the first part” are not known
from D4.

D2 relates to a brake servo booster for use in a
vehi cl e hydraulic system having an operating
arrangenment in which two |evels of effort may be
transmtted fromthe pedal to the booster (see
particularly colum 4, line 52 - colum 5, line 9).
There is no disclosure of any autonmatic operation of

t he booster. An upper force input nenber 18 and a | ower
force i nput nmenber 22 operate in a sequenti al
arrangenment to provide the two | evels of force. The
upper force input nenber 18 includes a first part 32
connected, in use, to the driver-operated control
device 14 and a second part 26 connected to a val ve

el ement 44. During |light application of the brakes the
braking effort is transmtted through the | ower force

i nput nmenber and the second part of the upper force

i nput nmenber is noved away fromthe first part. Force
is transmtted through both of the first and second
parts only during nore severe braking. This arrangenent
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therefore differs fromthe subject-matter of Claiml
under appeal which, inplicitly, relates to function of
t he booster during manual braking irrespective of the
| evel of force applied to the pedal. Moreover, the
booster is not adapted for operation in a traction
control node or a simlar node of automatic operation
of the brakes.

D3 di scl oses a brake servo booster adapted for use with
ABS, in which a force input nenber includes two parts
3, 4 which are coupled hydraulically during brake
operation. During ABS operation the part 3 connected to
t he pedal is decoupled fromthe novenent of the part 4
connected to the valve elenent. There is no direct
mechani cal connection between these two parts.

It follows fromthe above that the subject-matter of
Claim1 and therefore also of Clains 2 to 6 is novel in
conparison with the cited prior art (Article 54(1), (2)
EPC) .

| nventive step

The probl em addressed in the patent under appeal
relates to isolation of the brake pedal fromthe
novenent of the valve el enent during automatic
operation of the booster as part of a traction control
system (colum 1, lines 13 to 18). In the opinion of
the Board the closest prior art is disclosed by D1
since that is the only docunent which already discloses
a solution to this problem Dl discloses the features
di scussed under section 3.1 above.

It follows that the subject-matter of Claim1l differs
fromthat of D1 by:
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"the force input nmenber including two parts of which a
first one is connected, in use, to the driver-operated
control device and the second one to the val ve el enent,
t he arrangenent bei ng such that operating force applied
to the control device is transmtted through both of
said first and second parts of the input nenber to the
val ve el enment, whilst operation of the booster in the
traction control node is permtted by the second part
of the force input nmenber noving relative to the first
part... a direct mechanical connection provided between
the first and second parts of the force input nenber

t hr ough whi ch operating force fromthe control device
is transmtted fromthe first part to the second part."

Dl is silent regarding both the effect of the slot and
the arrangenent to |ocate the pedal in the position
shown. However, the Board considers it inplicit to the
skilled person that the pedal arm woul d be provided
with a spring to return the pedal armto its

i noperative position after the release of force applied
to the pedal and a stop to define the inoperative
position. Installation in a vehicle would require

adj ustment of the pedal stop to prevent it from

i nhi biting the booster valve fromreturning to its
position corresponding to full release of the brakes
(set by stop 21 - see colum 3, lines 8 to 18) whil st
avoi di ng play between the connecting nenber and the end
of the slot in the force input nmenber. By conpari son,

t he booster according to Claim1 allows the possibility
of using a stop on the booster to control the position
of the pedal arm (see the patent specification

colum 2, lines 33 to 36). The objectively assessed
probl em which is solved by the subject-matter of
Claim1 therefore is to provide a booster which

i sol ates the pedal from novenent of the valve el enent
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during automatic operation as part of a traction
control systemwhilst offering the possibility of
sinmplified adjustnment upon its installation in a
vehi cl e.

None of the remainder of the cited prior art relates to
t he problem of isolation of the pedal from novenent of
the val ve el ement during automatic operation as part of
a traction control system The two-piece construction
of the upper force input nenber in D2 does permt the
val ve elenent to nove relative to the part 32 of the
force input nmenber which is connected to the pedal arm
but this occurs during manual application of the brakes
(colum 4, lines 13 to 19). In the opinion of the Board
the skilled person would not recognise the possibility
of using such a two-piece force input nenber in the
booster of D1 in order to solve the stated problem D3
al so discloses a two-piece force i nput nmenber but not
havi ng a direct nechani cal connection between the two
pi eces. Mdreover D3 relates to the isolation of the
pedal fromthe novenments of the valve el enment during
operation of ABS. The initial novenent of the valve

el ement during operation of ABS is, however, towards

t he pedal and so opposed to the relative novenment with
which Caim1 under appeal is concerned. As discussed
in section 3.2, D4 does not disclose a two-piece force
i nput nenber.

On the basis of the foregoing the Board cones to the
conclusion that the subject-matter of Claim1 and
therefore also of Clainms 2 to 6 is not rendered obvi ous
by the cited prior art and so involves an inventive
step (Article 56 EPC).



Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The patent is naintained as granted.

The Regi strar: The Chai r man:
S. Fabi ani F. Gunbel

2696.D
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