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Summary of Facts and Subm ssi ons
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Eur opean patent application No. 96 117 222.8
(publication No. 0 771 741) was refused by a deci sion
of the Exam ning Division posted 4 Novenber 1998.

The reason for the refusal was that the clained
subject-matter did not involve an inventive step having
regard to:

Dl: EP-A-0 608 871

D2: US-A-4 628 709

D3: EP-A-0 324 577

D4: US-A-3 138 841

On 19 Decenber 1998 the appellant (applicant) | odged an
appeal agai nst the decision and paid the prescribed

appeal fee.

The statenment of grounds of appeal was filed on
22 February 1999.

Oral proceedings were held on 11 January 2000.

The appel | ant requested that the decision under appea
be set aside and that a patent be granted on the basis
of clains 1 to 5, the anended description and the
drawi ngs as submitted in the course of the hearing.

It presented detailed argunents why in its opinion the
cl ai med subject-matter was inventive over the cited
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prior art.

Amended i ndependent clains 1 and 3 read as foll ows:

"1. A nethod for wapping a bale of conpressed,
resilient fibers conprising the steps of:

providing a reuseable bale wap kit, said kit including
at |l east two pieces, each said piece, when joined

t oget her, being adapted for substantially enclosing and
bei ng adapted for containing the bale of the
conpressed, resilient fibers, and nushroom and | oop
fasteners | ocated al ong an edge portion of each said

pi ece and being adapted for joining said pieces to one
anot her;

provi di ng unconpressed, resilient fibers;

surroundi ng a portion of said unconpressed, resilient
fibers with said kit;

conpressing said fibers; and

engagi ng sai d nmushroom and | oop fasteners)

wherein said nushroom and | oop fasteners bei ng adapted
to have a shear strength of |ess than or equal to 207
kPa (30 pounds per square inch)."

"3. A reuseable kit for wapping a bale of conpressed,
resilient fibers conprising:

a top cap being forned froma sheet having a plurality
of edge portions, and a nushroom and | oop fastener
nmeans bei ng di sposed on each said edge portion;
agirth wap being formed froma sheet having at | east
two edge portions, and a nushroom and | oop fastener
means bei ng di sposed on each said edge portion; and

a bottomcap being forned froma sheet having a
plurality of edge portions, and a nushroom and | oop
fastener neans bei ng di sposed on each said edge
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portion; said nmushroom and | oop fastener neans of said
top cap being engagable with said nushroom and | oop
fastener neans along said first edge portion of said
girth wap, and said nushroom and | oop fastener neans
of said bottom cap being engagable with said nushroom
and | oop fastener neans al ong said second edged portion
of said girth wap; and

wherein said nushroom and | oop fasteners neans bei ng
adapted to have a shear strength of |ess than or equa
to 207 kPa (30 pounds per square inch)."

Reasons for the Deci sion

1
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The appeal is adm ssible.

Formal matters

The features of nethod claiml1l are in essence discl osed
in original clains 1 and 2.

The features of claim3 for a reusable kit are based on
original clains 5 and 6.

There are thus no formal objections under
Article 123(2) EPC to the anended cl ai ns.

Novel ty
The Board is satisfied that the subject-matter of

anended i ndependent claim1 and that of claim3 are
novel over the cited prior art.
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Since novelty has never been disputed, there is no need
for further detailed substantiation of this matter.

I nventive step

Docunent D1 which represents the closest prior art is
acknowl edged and evaluated in the introductory part of
t he description.

This prior art relates to a nethod for wapping a bale
of conpressed resilient fibres as well as a kit
therefor. It is said that such kit which utilized | oop
and hook type fasteners was not comrercially viable
because the practical, reusable life of the kit, as
denonstrated by actual field testing and pl ant
simulations, was limted to a maxi numof 2 cycles or 1
reuse. The | oop and hook fasteners of the kit according
to this citation are also said to have a shear strength
rangi ng from34 to 40 pounds per square inch (psi)
(colum 1 second paragraph of the European patent).

Therefore the technical problemto be solved by the
present invention is to provide a nethod and a kit of
this known type for wapping a bale of conpressed
resilient fibres which overcone the above di sadvant age,
i.e. which afford a substantially |onger reusable life
and thus result in cost savings over the prior art

al l owi ng only one reuse.

This problemis solved by the follow ng features stated
in nmethod claim1 and in claim3 for a bale wap kit:

(i) the fasteners are of the |oop and nushroomtype
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(ii) said fasteners have a shear strength of |ess than
or equal to 207 kPa (30 pounds per square inch).

As submtted by the appellant inits witten and ora
subm ssions the invention clainmed is based on the
recognition that although fasteners of the kind
conprising | oop nenbers should have a sufficiently high
shear strength to withstand the internal force of the
bal e of conpressed resilient fibres and thus to keep
the bale wap closed. The use of a high shear strength
fastener on the other hand was found to cause the
destruction of the | oop nenbers when opening the
fastener and reduces its cycle life. Thus according to
the clai ned teaching emnently suitable fasteners for
bal e wap kit should be of the | oop and nushroomtype
possessing a shear strength of |ess than 207 kPa (30
pounds per square inch).

4.3 As to the question whether there is any suggestion in
the cited prior art of a | oop nushroomtype fastener
having a relatively | ow shear strength for use in a
bale wap kit, the followng is to be observed:

The invention being the subject of US Patent D2, is
concerned neither with | oop and hook-type ("Velcro"
type) fasteners nor with | oop and nushroomtype
fasteners. The invention is said to relate to | oop and
"pancake"-type fasteners, that is "pancake" hooki ng
menbers co-operating with | oop nenbers. As shown in
Figure 8 these "pancake" hooki ng nenbers possess,
contrary to the symmetric configuration of the
conventional "mushroom' hooki ng nenbers, an asymetric
configuration, that is on the one side of the stem an
arcuate end portion and on the other side a tapered end

0456. D N
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portion. The arcuate end portion of the pancake hooki ng
menbers is said to be sonmewhat simlar to the well
known "nushrooni type hooking nenbers, while the
tapered end portion is of greater flexibility than the
arcuate end portion (see colum 9, lines 9 to 12).

In its introductory part docunent D2 refers to known

| oop and hook type-fasteners. It is stated that in an
effort to reduce cost of production it has been
recently proposed to produce | oop and nushroomtype
fasteners (see the paragraph bridging colums 1 and 2).
This citation goes on to state that such fastener

mat eri al s have exhi bited di sadvantages peculiar to
their production and configuration: the materials
havi ng nushroom hooki ng nmenbers have been found to be
capabl e of withstanding greater shear forces, however
the destruction of the | oop nenbers by the nushroons
hooki ng nmenbers was nore rapid. "The end result of this
phenonenon is that the cycle life of the mushrooni | oop
fastener device is significantly |lower than that of the
cl assi cal hook/loop cycle life." (colum 2, lines 22 to
25)

The invention disclosed in docunent D2 seeks to
overcone these disadvantages. This is acconplished
usi ng the aforenentioned | oop and pancake-type

f ast eners.

Fromthe foregoing it is apparent that the teaching

gi ven there, the replacenent of |oop and hook-type and
| oop and nushroomtype fasteners by | oop and pancake-
type fasteners, has nothing to do wth the cl ai ned
teaching, that is the provision of |oop and nushroom
type fasteners having a relatively | ow shear strength
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for use in bale wap kit, in order to cope with the
probl em of the destruction of the |oop nenbers when
opening the fastener, and as a result with that of

i mproving the cycle life of such kind of fasteners. It
is to be noted that the | oop and nushroom type
fasteners disclosed in docunent D2 having a shear
strength of 88.8 psi (see table in colum 9) are

I nappropriate for use in a bale wap kit, because the
shear strength should be according to the teaching of
the clained invention |Iower than 30 psi, when it is
desired to avoid the destruction of the | oop nenbers by
t he mushr oom hooki ng nenbers.

Furthernore, it should be observed that prior art
docunent D2 does not address or deal with the problem
of fastening bale wap kits.

Therefore without a retrospective know edge of the
invention it was not possible for a skilled person with
the aid of prior art docunent D2 to arrive at the

cl ai med teaching.

Docunent D3 relates to a garnent or diaper with a | oop
and nushroom fastener. These garnents or diapers
general ly made of non-woven fibrous materials are in
essence di sposabl e products, intended to be used only
once and then thrown away. Hence, having regard to this
different field of application and the specific
requirenents related thereto, there is no |ead for the
skilled person to the use of such type of fasteners
with a relatively | ow shear strength for bale wapping
pur poses.

Docunent D4 relates to traditional |oop and
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mushroomtype fasteners in general. It is stated that
these fasteners have an increased shear strength in
conmpari son with | oop and hook-type fasteners (colum 1,
lines 32 to 39). Thus this docunent rather |eads away
fromthe clained invention than encouraging the skilled
person to make use of such type of fasteners.

There is thus no disclosure or suggestion of providing
a bale wap kit with a [ oop and nushroom type fastener
having a relatively | ow shear strength, so as to cope
with the problem of the destruction of the | oop nenbers
by the mushroom hooki ng nenbers and thus with that of
substantially inproving the cycle life of that kind of
fastener.

In view of this significant technical advantage
achi eved by the solution clainmed in claim1l for a
nmethod and in claim3 for a bale wap kit, such
solution al so cannot be considered as trivial or
falling wiwthin the normal conpetence of the skilled
per son.

Therefore, in the Board's judgenent, the subject-nmatter
of claim1l and that of claim3 involve an i nventive
st ep.
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Dependent clains 2 and 4, 5 concern particul ar
enbodi nents of the invention claimed in clains 1 and 3
respectively and thus are |Iikew se all owabl e.

The description and the draw ngs al so neet the
requi renents of the convention.

For these reasons it iIs decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent with the foll ow ng docunents:
Clainms 1 to 5, description and drawings (Figures 1 to
4) as submtted during the oral proceedings.

The Regi strar: The Chai r man:

S. Fabi ani F. Gunbel
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