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Summary of Facts and Subm ssi ons

This is an appeal against the decision of the
Opposition Division to reject an opposition agai nst
Eur opean patent No. 0 492 701.

. The opposition was on the grounds of |ack of novelty
and lack of inventive step, and was based inter alia on
the foll ow ng docunents, the Board adopting the
opponent’s nonencl at ure:

Dl1: EP-A-0 437 882

D2: Journal "Fernseh- und Ki no-Techni k", No. 4/1988,
pages 177 to 184

D3: EP-A-0 387 517
D5: EP-A-0 400 745.

L1, The patent clains the priority of GB application
No. 9 027 840 (hereinafter referred to as the priority
docunent) filed in the United Kingdom on 21 Decenber
1990.

| V. The objection of |ack of novelty was against clainms 1
and 7 and based on the disclosure of D1, a docunent
falling within the Article 54(3) and (4) EPC field and
thus relevant to novelty but not inventive step for
those el enents of the patent in suit covered by the
priority claimed. During the opposition proceedings the
opponent disputed the right to priority of
claims 1 and 7.

V. The cl ai ns have remai ned unanended during the
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exam nation, opposition and appeal proceedings. Caiml
reads as foll ows:

"A video signal processing systemconprising a
plurality of video signal processing apparatuses, at

| east one of the apparatuses including a facility for
conversion of the aspect ratio of video signals, the
appar at uses bei ng connected so as to provide a video
signal path froma source one of the apparatuses to a
destination one of the apparatuses, characterized in
that the system further conprises control neans for
systematically interrogating each apparatus in the
signal path to determ ne whether aspect ratio
conversion is necessary in the signal path and for
selectively enabling or disabling the or each aspect
ratio conversion facility in the signal path to effect
such necessary conversion."

Claim7 is directed to video signal processing
apparatus and reads as foll ows:

"A video signal processing apparatus for use in a
systemas clained in any preceding claim the apparatus
i ncluding control neans for initiating the systematic
interrogation of connected apparatuses to determ ne
whet her aspect ratio conversion is necessary in a
signal path."

Claim1 of the priority docunent differs fromclaim1l
of the patent solely in that it is directed to a
"donestic" video signal processing system Caim9 of
the priority docunent simlarly differs fromthe
corresponding claim7 of the patent by the use of the
term "donestic".
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In its decision to reject the opposition the Qpposition
Division held that the priority claimwas valid because
the term "donestic" did not have a precise technica
meani ng, and that the clains were novel and inventive.
The subject-matter of claiml1l was held to be novel with
respect to D1 since it differed fromD1l in providing
firstly nmeans for interrogating each apparatus in the
signal path and secondly a facility for conversion of

t he aspect ratio.

The subject-matter of claim7 was also held to be novel
since D1l did not disclose neans for the systematic
interrogation of connected apparatuses or neans to

det erm ne whet her aspect rati o conversi on was necessary
in a signal path.

The opponent (appellant) appeal ed, requesting that the
deci sion be set aside and the patent revoked in its
entirety. An auxiliary request was nmade for oral

pr oceedi ngs.

In the statenment of grounds of appeal the appell ant
relied essentially on the argunents raised in the
opposi tion proceedings. The validity of the priority
claimwas disputed; clainms 1, 7 and 9 were argued to

| ack novelty in view of the disclosure of D1 and to
lack an inventive step in view of the disclosure of D3.

The respondent (patentee) argued that priority was
validly clained, and that the clainms were novel and
inventive. It was requested that the patent be
mai nt ai ned as granted; an auxiliary request was made
for oral proceedings.

The parties were summoned to oral proceedings. In an
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annex to the sumons the Board expressed the
prelimnary opinion that the clains appeared to be
entitled to priority and questi oned whether clains 7
and 9 were dependent or independent. The Board al so
drew attention to a PAL system known as " PAL-pl us”

whi ch used a picture aspect ratio of 16:9, so that it
was not necessarily the case that the MAC PAL converter
shown in D1 carried out aspect ratio conversion.

Oral proceedings were held before the Board on
7 Decenber 2001

The appel lant's argunents can be summari sed as foll ows.
The priority docunent related solely to donmestic video
signal processing; page 3, line 6 nentioned the "D2B
standard", neaning the "Donestic Digital Bus" (enphasis
added by the Board). The clains now covered

prof essi onal video signal processing systens. Techni cal
di fferences existed between donestic and prof essi onal
vi deo signal processing equi pment, a different
recordi ng standard bei ng used, naking donestic

equi pnent inconpatible with professional equipnment. D2
showed t hat conversion between different TV standards
al ways raised the issue of aspect ratio conversion
(see page 178, left colum, first paragraph; page 182,
section 4; page 184, left columm, first paragraph and
the reference to format selection in Figure 15). Hence
it was directly and unanbi guously derivable from D1

t hat the MAC- PAL converter in Figure 10 was al so an
aspect ratio converter.

I f the "donmestic" feature had been regarded as optional
when drafting the priority docunent, then it woul d not
have been included in each i ndependent claim The fact
that "donestic" appeared in each independent claim
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meant that it was essential.

As to novelty, the two features identified in the
appeal ed deci sion as distinguishing the subject matter
of claiml1l fromthat of DL were known from D1 at

colum 2, lines 5to 27 and colum 3, lines 5 to 11

t hese passages referred to the individual devices being
i nterconnected by a bus carrying bidirectional signals
concerning the signals which could be processed.

Mor eover the MAC- PAL converter 81 shown in Figure 10 of
D1 constituted a facility for conversion of aspect
rati o, since MAC signals had an aspect ratio of 16:9,
as shown by D5 (colum 5, lines 53 to colum 6, line 4)
whi | st PAL signals had an aspect ratio of 4:3. The
skill ed person woul d recogni se that there was no reason
in DI to add a tinme slot relating to aspect ratio if
conversion did not occur. The subject matter of inter
alia clainms 1 and 7 was thus known from D1.

The respondent's argunents can be summari sed as
follows. The clains were not directed to a video
recorder but to video signal processing. The difference
bet ween prof essional and donestic equi pnment was in
price and quality, the continual fall in the price of
el ectroni ¢ goods neani ng that equi pnment which today

m ght be consi dered "professional™ mght tonorrow be
consi dered "domestic". Hence no neani ngful distinction,
techni cal or otherw se, could be made between the two
categories. Mreover, although the D2B bus coul d be
used for donestic equipnent, it was clearly applicable
to video signal processing systens in general. The
clainms were accordingly entitled to the priority date.

On novelty, the respondent argued that MAC- PAL
conversion did not necessarily inply aspect ratio
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conversion; both standards foresaw signals w th aspect
rati os of either 16:9 or 4:3. The provision of an extra
time slot nentioned in D1 for the video signal
generating device 1' to indicate the aspect ratio of
the signal it produced was ained at identifying
commonly supported features, such as whet her devices
could handle 16:9 or only 4:3 (colum 15, line 50). It
foll owed that all apparatuses supported at |east 4:3 so
that if sone devices supported 16:9 and 4: 3, but

others only 4:3, the outcone was not necessarily aspect
rati o conversion; all devices could sinply default

to 4:3 instead. Thus D1 failed to nention establishing
whet her aspect rati o conversi on was necessary.

The appel | ant was noreover inconsistent in calling for
a rigorous and explicit novelty test when | ooking at
the teaching of the priority docunment, but introducing
common general know edge when interpreting DL for the
pur poses of assessing the novelty of claim1.

At the end of the oral proceedings the Board announced
its decision to revoke the patent.

Reasons for the Decision

0818.D

Adm ssibility

The appeal fulfils the requirenents of Rule 65(1) EPC
and is adm ssi bl e.

Backgr ound

In the television art a transition has been taking
pl ace fromthe standard screen aspect ratio of 4:3 to a
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wi descreen aspect ratio of 16:9. A typical video system
may conprise a mxture of devices and the problem
arises of ensuring uniformty in the aspect ratio of a
signal processed by the different devices. Thus, sone
ol der devices may only support 4:3 and newer devices
both 4:3 and 16:9; sone devices may al so offer
conversion between the two aspect ratios. The sel ection
of aspect ratio and possibly al so aspect ratio
conversion is conparatively user-unfriendly and nust be
reconsi dered every tine a new device is attached to the
system (see columm 1, lines 12 to 42 of the patent in
suit).

The patent (see Figure 1) solves this problem by
automati ng the selection process. Each device in a

vi deo systemis provided wth an audio/video controller
(AVQ), all the AVCs being |linked by a data bus. One or
nore AVCs interrogate all the devices in the systemto
establish what aspect ratio(s) and conversion
capabilities each device supports and then set the

devi ces accordingly, the conversion (if any) taking

pl ace as far downstream as possi bl e.

Priority

Article 87(1) EPC requires that for a European patent
application to claima valid priority froman earlier
filing the European application nust relate to the same
invention as the earlier filing. In its opinion &/98
(QJ EPO 2001, 413) the Enl arged Board of Appea
interpreted the "same invention"” requirement to nean
that the subject-matter clained by the |ater
application nust be directly and unanbi guously
derivable fromthe contents of the earlier filing as a
whol e.
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In the present case, granted clainms 1 and 7 differ from
corresponding clains 1 and 9 of the priority docunent
essentially in the deletion of the term "donestic".

The Opposition Division took the view that the term
"donestic" was vague and without a precise technical
meani ng so that its deletion did not change the scope
of the clains. The Board agrees; there is no sinple
criterion which the skilled person could use to divide
vi deo signal processing equi prment into "donestic" and
"non-donmestic" or "professional™. The distinction
appears to be as much one of physical robustness and
conponent quality as of technical specification. As
manuf act uri ng costs have decreased and quality has

i ncreased, equi pnent which in the past woul d have been
consi dered "professional”, or at |east "non-donestic",
because of its price is nore affordable and is now
consi dered "donestic".

It was argued by the appellant that in respect of video
recordi ng apparatus there was a clear distinction to be
made between the domestic VHS standard and the
standards used in studios. The Board woul d observe that
t he opposite of "donestic" is not necessarily "studio"
and that so-called "professional” VHS recorders al so
exi st.

The Board therefore concludes that even after deletion
of the word "donestic" the subject matter of granted
claims 1 and 7 is directly and unanbi guously derivabl e
fromthe corresponding clains of the priority docunent.
Granted clains 1 and 7 therefore relate to the sane
invention as the priority docunent, Article 87(1) EPC,
and are entitled to the clainmed priority date.
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The status of claim?7

Claim7 is directed to video processing apparatus "for
use in a systemas clained in any preceding clain, the
apparatus including control neans for initiating the
systematic interrogation to determ ne whet her aspect
rati o conversion is necessary. According to the

est abl i shed case | aw of the boards of appeal, the
expression "for use in a systemas clainmed in any
preceding clain limts the subject-matter of claim?7
only to the extent that the apparatus nust be suitable
for the use desired. Hence not all of the features of
the clains referred to are automatically included in
claim7. The broadest preceding claimis claim1, which
is directed to a systemmade up of a plurality of video
signal processing apparatuses which are interconnected,
and which is characterised by control neans for
systematically interrogating each apparatus to

det erm ne whet her aspect ratio conversion i s necessary.
The only features of claim1l which could Iimt the

vi deo processing apparatus of claim?7 are that at |east
one of the apparatuses includes a facility for aspect
rati o conversion and that this is also controlled by
said control neans, but claim7 does not require such a
facility. Al that is required is that the contro

means included in the apparatus initiate interrogation
to determ ne whether aspect ratio conversion is
necessary. Since claim7 is not in fact limted by any
feature of claiml it is an independent claim indeed,
in the Board's view it is the single broadest claimin
t he patent.

The Board therefore agrees with the Opposition Division
that clainms 1 and 7 nust be assessed separately. This
finding was not contested by the parties.
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Novelty: claim1l

The Board al so agrees with the Opposition Division that
docunent D1 forms the closest prior art, the docunent
being relevant to the assessnent of novelty under
Article 54(3) and (4) EPC for the designated states DE
FR and GB which it has in common with the patent.

It is conmon ground between the parties that D1

di scl oses (see Figure 2) a video signal processing
system conprising a plurality of video signa
processi ng apparatuses (1', 2', 3'), the apparatuses
bei ng connected so as to provide a video signal path
froma source one of the apparatuses (1') to a
destination one of the apparatuses (2'), the system
further conprising control nmeans (14') for
systematically interrogating each apparatus in the
signal path (see Figure 3a).

The respondent has disputed that D1 di scl oses the
foll ow ng features:

(1) at | east one of the apparatuses including a
facility for conversion of the aspect ratio of
vi deo signal s;

(i) det erm ni ng whet her aspect ratio conversion is
necessary in the signal path; and

(iii) selectively enabling or disabling the or each
aspect ratio conversion facility in the signal
pat h.

The appel | ant argues that the MAC- PAL converter 81
shown in Figure 10 carries out aspect ratio conversion
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froma 16:9 MAC picture to a 4:3 PAL picture. The Board
agrees that D5 (colum 5, line 55 to colum 6, |ine 4)
shows that a MAC picture can have a 16:9 aspect ratio.
The Board notes however that the sane passage in D5
shows that a MAC picture can equally well have a 4:3
aspect ratio. Mreover, in view of the PAL-plus
standard, a PAL picture can have a 16:9 aspect ratio.

Thus, al though the MAC- PAL conversion in D1 could
involve a 16:9 MAC picture and a 4:3 PAL picture,

i npl yi ng an aspect ratio conversion of 16:9 to 4:3, the
standard conversion could be froma 4:3 MACto 4:3 PAL
picture or a 16:9 MACto 16:9 PAL-plus picture. The
abovenenti oned features (i) to (iii) do not therefore
follow automatically fromthe provision of standards
conver si on.

D1 di scl oses a video systemin which, referring to the
Figure 2 enbodi nent, a systematic interrogation is
carried out by control neans to determ ne whet her

vari ous video processing apparatuses have conmon
features and can work together, e.g. the facility to
handl e Y/ C or MAC video signals. As can be seen from
Figure 3, an interrogating signal (a) fromone
apparatus is sent to the other apparatuses, different
features being addressed in sequence in respective tine
slots; in the exanple shown it can be seen that the
only common feature is Y/C, which gives a "high"

output, all other signals being "low'. At colum 15,
lines 44 to 51, D1 states that control (interrogating)
signals can be extended by still further information:
"an additional tinme interval in the serial data stream
of Figure 3a can be reserved for indicating whether the
vi deo signal generating device is capable of generating
a video signal having pictures with a 16:9 aspect ratio
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or only a video signal with the standard 4: 3 aspect
ratio”". In other words, the control neans can carry out
a systematic interrogation to see whether a common
aspect ratio exists. The result will be a signal which
is "high" if all devices support 16:9 and "low' if they
do not. The signal thus provides a determ nation of
whet her aspect ratio conversion is necessary. Hence the
Board finds that feature (ii) is known from DL1.

The appel | ant argued, relying on D2, that conversion
bet ween TV standards al ways i nvolves the consideration
of aspect ratio conversion so that the skilled person
reading DI woul d automatically think of aspect ratio
conversion. The Board accepts that, as the citations in
D2 show, standards conversion sonetinmes invol ves aspect
rati o conversion, page 178, left colum, line 12
mentioning a conversion from16:9 to 4:3. The point at
i ssue i s however whet her standards conversion al ways
and inevitably inplies aspect ratio conversion. The
Board is for the reasons given above not persuaded that
this is the case in Dl; it is not directly and

unamnbi guousl y derivable fromDl that aspect ratio
conversion occurs. D1 does not therefore disclose
features (i) and (iii).

It follows that the subject matter of claim1l1 is novel,
Articles 52(1) and 54(3) and (4) EPC, having regard to
t he di scl osure of D1.

Novelty: claim7

As noted at point 4.1 above, claim7 is in effect an
i ndependent cl ai mwhose sole limting feature is that
t he apparatus includes control nmeans "for initiating
the systematic interrogati on of connected apparatuses
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to determ ne whether aspect ratio conversion is
necessary in a signal path". It is observed that the
claimrequires neither neans for aspect ratio
conversion, separately or as part of the apparatus
(feature (i) above), nor does it require neans for
selectively enabling or disabling aspect ratio
conversion in other video processing apparatus
(feature (iii) above).

Docunent D1 di scloses a video systemin which, as noted
at point 5.6 above, a systematic interrogation is
carried out by control neans to determ ne whether

vari ous video processing apparatuses have conmon
features and can work together; the control neans can
provide an additional time slot to carry out a
systematic interrogation to see whether a commobn aspect
ratio exists. The result will be a signal which is
"high" if all devices support 16:9 and "low' if they do
not. If a 16:9 signal is received but not all system

el enents can operate with a 16:9 aspect ratio, a "l ow'
signal is generated and in effect a determ nation has
taken place that aspect rati o conversion is necessary.
D1 accordingly permts a determ nation of whether
aspect ratio conversion is necessary, even if it

provi des no neans for effecting such a conversion.

The Board furthernore takes the view that a video
signal generating device 1' as known from D1 woul d be
suitable for use in the systemaccording to claim1.
The subject matter of claim7 therefore | acks novelty
in view of DI.

Hence the patent according to the Respondent's only
request does not conply with Articles 52(1) and 54 EPC,
since claim7 |acks novelty in view of the disclosure
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of D1 for the conmmonly designated contracting states
DE, FR and GB.

8. There being no other requests by the patentee, it
follows that the patent nust be revoked.

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside, and

2. t he patent is revoked.

The Regi strar: The Chai r man:

M Ki ehl S. V. Steinbrener
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