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Summary of Facts and Submn ssions

3083.D

The opposition division's decision rejecting the
opposi ti on agai nst European patent No. 0 533 357 was
posted on 9 March 1999.

On 16 April 1999 the appellant (opponent) filed an
appeal and paid the appeal fee, filing the statenent of
grounds on 13 July 1999.

Claim1l as granted reads:

"A nmetal gasket (1) including an elastic plate,

di sposed in use between a cylinder block and a cylinder
head fixed to said cylinder block, which is nade of a
metal material, and having holes (2) for combustion
chanbers and beads (11, 21,31) as seal portions having
convexities on one of the surfaces thereof and
concavities on the other surface forned along said
holes (2), said elastic netal plate conprising a first
elastic netal plate (10), a second elastic netal plate
(20), and a regulation plate (30) disposed between said
first and second elastic netal plates (10,20), said
first elastic nmetal plate (10) having holes (2) and
beads (11) formed along said holes (2), said beads (11)
havi ng convexities on one of the surfaces thereof and
concavities on the other surface thereof, said

regul ation plate (30) having holes (2) matching wth
said holes (2) in said first elastic netal plate (10)
and turnup portions (35) facing outward in a radia
direction of said holes (2) defined therein, said
second el astic netal plate (20) being so disposed as to
oppose said regulation plate (30); characterised in
that said regulation plate (30) has beads (31) forned
along said holes (2) defined therein, said beads (31)
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havi ng convexities on one of the surfaces thereof and
concavities on the other surface thereof, in that said
turnup portions (35) are turned up towards said
convexities of said beads (31) of said regulation plate
(30), in that said convexities of said beads (11) of
said first elastic netal plate (10) are | am nated on
said concavities of said beads (31) of said regulation
plate (30), in that said turnup portions (35) are
shaped to a thickness smaller than the height of the
portions where said beads (31) of said regulation plate
(30) are forned so as to prevent full conpression of
sai d beads (31) of said regulation plate (30), and in
that said second elastic netal plate (20) has beads
(21) which face said beads (31) of said regulation
plate (30), said convexities of said second elastic
netal plate (20) opposing and being in nmutual contact
with said convexities of said beads (31) of said

regul ation plate (30)."

The foll ow ng docunents played a role in the appea
proceedi ngs:

D1: EP-B-0 306 766.
D2: US- A-4 799 695.
D3: JP-A-2/118 275.

D3(T): Translation into English of D3.

D7: JP- U- 50/ 26822.

D7(T): Translation into English of D7,

- EP- A-0 230 804,
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- Deci sion X ZR 87/ 95 of the Deutsche
Bundesgeri cht shof of 9 Decenber 1997, paragraph
bri dgi ng pages 11 and 12,

- Dai m er Benz cylinder head gasket technical
description for OV28 in W20, W1l, AAV -
Fktgrp. M ach, 16 Cctober 1997, pages 1, 2 and 4
to 11 (not prior art).

Both parties attended oral proceedings on 19 Novenber
2001.

Duri ng the appeal proceedings the appellant argued that
t he gasket of the present invention was obvious to the
skilled person in view of the prior art, in particular
t he teachi ngs of D2.

During the appeal proceedi ngs the respondent (patentee)
mai nt ai ned that no conbi nati on of the teachings of the
prior art would |lead the skilled person in an obvious
way to the clained subject-nmatter

The appel | ant requested that the decision under appea
be set aside and the patent revoked.

The respondent requested that the appeal be dism ssed
i.e. that the patent be nai ntai ned unanended.

Reasons for the Decision

1

3083.D

The appeal is adm ssible.

Dr awi ngs
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The Figures on the third page of the draw ngs of the
patent specification are wongly nunbered Figures 7 to
10 and do not correspond to the nunbers used in the
description. The corrected nunbering Figures 6 to 9
wi Il be used in this decision.

Interpretation of claiml

Lack of clarity is not a ground for opposition but it
IS necessary to comment on the nmeaning of claim1l

bef ore proceeding to exam ne whether its subject-matter
I s patentable.

The opening part of the claim in colum 11 fromline
49 to "holes (2)" in line 56, sets out the basic
construction of a commonly known engi ne gasket i.e.
that is basically an elastic netal plate with holes for
t he conbustion chanbers and seal i ng beads around these
hol es.

The nore specific description of the gasket starts in
line 56 of colum 11, the elastic netal plate
consisting in fact of (at least) three plates, nanely a
first elastic netal plate 10, a second elastic netal
plate 20 and a regul ation plate 30.

Colum 12, lines 2 to 4 and 12 to 14 explicitly specify
that both the first elastic netal plate 10 and the
regul ation plate 30 have beads (11 and 31 respectively)
formed along holes 2. The skilled person knows that
such a bead is fornmed to produce a convexity on one
surface of the plate and, aligned with this convexity,
a concavity on the other surface of the plate. The
convexities and concavities for these two plates are
specified in colum 12, lines 4 to 6 and 14 to 16
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respectively.

Wil e the second elastic netal plate 20 is specified as
havi ng beads and convexities (see colum 12, |ines 27
and 29), it is not explicitly specified that it has
(conbusti on chanber) holes, that the convexities bel ong
to the beads and that the beads al so have concavities.
However these two features are inplicit for a nulti-

| ayer gasket and i ndeed the respondent confirnmed during
the oral proceedings that the clainmed second elastic
netal plate 20 is in these respects the sane as the
first elastic nmetal plate 10 and the regul ation plate
30.

The first and second plates 10 and 20 are specified as
bei ng el astic and netal whereas these properties are
not explicitly set out for the regul ation plate 30.
However since the regulation plate 30 is part of the
"elastic netal plate" (see columm 11, lines 56 to 58)
and since it is a regulation plate having beads (see
colum 12, lines 12 to 14) which inply that the plate
has a spring function, it is inplicit that the
regul ati on plate 20 nust be el astic. The respondent
confirmed this interpretation during the ora
proceedi ngs and, as pointed out by the appellant in the
statenent of grounds of appeal, the elasticity is
specifically specified in various places in the
description e.g. "a regulation plate 30 as an
internmedi ate elastic netal plate” in colum 6, lines 25
and 26.

Looki ng at Figure 3 of the patent, the turnup portion
35 is located on the sane side as the convexity of the
bead 31 of the regulation plate 30. This is what is
meant by the statenent in colum 12, lines 16 to 18
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that "said turnup portions (35) are turned up towards
said convexities of said beads (31) of said regulation
plate (30)". The word "towards" refers to the axia
direction of the conmbustion chanber bore (i.e. on
Figure 3 down the page).

At the oral proceedings the appellant argued that here
the radial direction was neant (i.e. on Figure 3 across
t he page).

However it makes no sense to assune the claimneans the
radi al direction because then there would be no need to
refer to the convexity of the bead, one would refer
simply to the bead as a whole. Furthernore the
statenment woul d then be superfl uous because the
opposite woul d be inpossible, a "turnup portion"
extending radially away fromthe bead i.e. away from
the rest of the plate would extend into the conbustion
chanmber hole and would not be not a turnup portion at
all.

It seens that, prior to the oral proceedings, the
appel l ant had correctly understood this feature (see
e.g. the fifth paragraph on page 3 of the statenent of
grounds of appeal). The introduction of the objection
for the first time at the oral proceedi ngs seens to be
an attenpt on the part of the appellant to

m sunderstand the claim However, the skilled person
when considering a claimshould rule out
interpretations which are illogical or which do not
make technical sense. He should try to arrive at an
interpretation of the claimwhich is technically
sensi bl e and takes into account the whol e disclosure of
the patent (Article 69 EPC). The patent nust be
construed by a mind willing to understand not a m nd
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desirous of m sunder st andi ng.

Figures 3 to 7 of the patent show that the inner edge
32 of the regulation plate 30 is folded over on itself
to forma turnup portion 35 i.e. nothing is sandw ched
by the turnup portion 35 and the remai nder of the
regul ation plate 30.

However, in the enbodi ment of Figure 8 of the patent
“the turnup portion interposes a soft nenber 50 and is
then turned up", see colum 11, lines 25 to 27 of the
descri ption.

The question is whether a gasket whose regul ation plate
edge sandw ches not a soft nenber 50 but one of the
elastic netal plates 20 or 30 (in the manner of

Figure 2 of D2) woul d be covered by the wordi ng of the
cl ai m

If the gasket of any of Figures 3 to 7 of the patent
were nodified to turn the regulation plate 32 upwards
around the edge 12 of the first elastic netal plate 10
then the gasket would no | onger satisfy colum 12,
lines 16 to 18 of claim 1l which requires that the
turnup portion 35 is turned up towards the convexity of
the bead 31 of the regulation plate 30.

If on the contrary, the gasket of any of Figures 3 to 7
of the patent were nodified to turn the regul ation

pl ate 32 downwards around the edge 22 of the second
elastic netal plate 20 then the turnup portion would be
extrenely thick and woul d | ock the opposed beads 31 and
21 together so that a technically realistic gasket
woul d not be obtai ned.
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In view of the above (and because there is a
fundanental difference between, on the one hand, the
soft nmenber 50 which plays a role only in the region of
the turnup portion and, on the other hand, the elastic
netal plates 20 and 30), the board finds that claim1
excl udes the regul ation plate edge sandw chi ng one of
the elastic netal plates 20 or 30.

Colum 12, lines 29 to 32 state that the convexities of
the second elastic netal plate 20 are "in nutua
contact” wth the convexities of the regulation plate
30.

Figures 6 and 7 show a direct contact of the
convexities of the second elastic netal plate 20 and
the regulation plate 30 but Figures 3 to 5 show an
indirect contact i.e. via an internedi ate plate 40,
this plate 40 not being nentioned in claiml.

Caim?7 specifies the internediate plate 40 and states
that it is between the regulation plate 30 and the
second el astic netal plate 20. Thus claim7 is directed
to the gasket of Figures 3 to 5.

Since claim?7 is dependent on claim1, claim1 nust be
construed as covering the gasket of Figures 3 to 5. The
set of clainms nust be | ooked at as a whol e and
therefore the board concludes that it is not necessary
to amend claim1l or to delete claim7 and the

enbodi nent of Figures 3 to 5.

The words "in nmutual contact” are thus construed as
meaning a direct or indirect contact while colum 12,
lines 29 to 32 makes it clear that in either case the
respective convexities nust be opposed i.e. aligned.
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Novel ty

The board is satisfied that none of prior art docunents
on file discloses a netal gasket with all the features
of claim1l. This was not disputed by the appellant in

t he appeal proceedings.

The subject-matter of claiml is thus novel within the
nmeani ng of Article 54 EPC

Conparison of claim1 with Figures 2 and 9 of D2 taken
separately

The gasket shown in Figure 9 of D2 has the features of
the pre-characterising portion of claim1 except that
D2 refers only to a conbustion chanber hole (see
Figure 1) whereas the presently clai med gasket
specifies "holes (2) for conbustion chanbers" (see
colum 11, lines 52 and 53).

Figure 2 of D2 shows a conpletely different gasket to
that of Figure 9 and | acks many of the features of the
pre-characterising portion of claim11. The gasket of
Figure 2 is only explicitly disclosed for one
conbustion hole, it consists of only a flat base plate
4 (henceforth terned elastic netal plate 4) and a fl at
conpensating or subplate 6 (henceforth terned

regul ation plate 6). Thus the regulation plate 6 cannot
be di sposed between first and second el astic netal
plates. Since there is no second elastic netal plate,
it cannot be so disposed as to oppose the regul ation
pl ate 6.

Using the division of the characterising portion of
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claim1 set out in the statenent of grounds of appeal,
Figures 2 and 9 of D2 disclose the follow ng:

"said regulation plate (30) has beads (31) forned
along said holes (2) defined therein, said beads
(31) having convexities on one of the surfaces

t hereof and concavities on the other surface

t hereof "

The conpensation plate 44 (henceforth terned
regul ation plate 44) of Figure 9 of D2 has no
beads and therefore there can be no bead
convexities and concaviti es.

Figure 2 of D2 shows this feature a.

"said turnup portions (35) are turned up towards
said convexities of said beads (31) of said
regul ation plate (30)"

The neaning of "towards" is discussed in section
3.5 above.

Figure 9 of D2 shows the regulation plate 44 with
a turned up edge 44a (henceforth terned turnup
portion 44a) but the regulation plate 44 has no
beads and so has no bead convexities for the
turnup portion 44a to be turned up towards.

In Figure 2 of D2 the turnup portion 6a is turned
up away fromthe convexity of the bead 14.

"said convexities of said beads (11) of said first
el astic netal plate (10) are |lam nated on said
concavities of said beads (31) of said regulation
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plate (30)"

The regul ation plate 44 on Figure 9 of D2 has no
beads and therefore no concavities and so cannot
be lam nated in the specified way with the bead

convexities of either base plate 48 or 50.

Figure 2 of D2 shows this feature c.

"said turnup portions (35) are shaped to a

t hi ckness snuller than the height of the portions
where said beads (31) of said regulation plate
(30) are fornmed so as to prevent full conpression
of said beads (31) of said regulation plate (30)"

The regul ation plate 44 on Figure 9 of D2 has no
beads and so there can be no hei ght conparison
With the turnup portion 44a and no conpressi on
what soever.

Figure 2 of D2 shows this feature c, see also
Figure 3 of D2.

"sai d second el astic netal plate (20) has beads
(21) which face said beads (31) of said regulation
plate (30)"

The regul ation plate 44 on Figure 9 of D2 has no
beads and so the beads of either base plate 48 or
50 cannot face sonething that does not exist.

Figure 2 of D2 shows no second elastic netal plate
so there is no bead to face the bead 14 of the
regul ation plate 6.
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f. "said convexities of said second elastic netal
pl ate (20) opposing and being in nutual contact
Wi th said convexities of said beads (31) of said
regul ati on plate (30)"

The regul ation plate 44 on Figure 9 of D2 has no
beads and so the convexities of the base plate (48
or 50) cannot oppose or contact, directly or
indirectly, sonething that does not exist.

Figure 2 of D2 shows no second elastic netal plate
so there is no convexity to oppose or contact,
directly or indirectly, the convexity of the bead
14 of the regulation plate 6.

Cl osest prior art, problemand solution

The parties and the board agree that the gasket cl osest
to the present invention is that shown in Figure 9 of
D2 which has essentially the features of the pre-
characterising portion of claim1l (see section 5.1
above) .

The features of the characterising portion of claim1l
are not known fromthe gasket shown in Figure 9 of D2
(see section 5.3 above).

The problemarising fromthe gasket shown in Figure 9
of D2 is one of durability so that over tinme the gasket
fails.

This problemis solved by the features of claim1l and
in particular by those of the characterising portion.
The gasket of the present invention has three

I ndependent plates, each with a bead. The ends of the
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pl ates can nove independently of each other. In
addition, there is no wapping of a folded edge over an
edge of another plate which could nove relative to the
first plate and | ead to damage of the folded part. The
three elastic nmetal plates bear the | oad stress via the
three beads. In contrast, D2 and the other docunents
relied upon by the appellant in the appeal proceedi ngs)
provi de at nost two beaded plates in any single gasket.

I nventive step

In the third paragraph of the statenent of grounds of
appeal the appellant argues that all features of the
characterising portion of claiml1l are known fromthe
two di fferent enbodi ments shown in Figures 2 and 9 of
D2. Essentially, the appellant maintains that these
enbodi nents would | ead the skilled person in an obvious
way to the gasket defined by claiml.

Starting in the fourth paragraph of page 4 of the
statenent of grounds of appeal, the appellant argues
that the present patent is concerned with using the
regul ation plate additionally to reinforce the bead of
one of the elastic netal plates of the gasket of

Figure 9 of D2. The appellant continues that, since it
Is knowmn fromD2 to use a lam nated structure of two

el astic layers for bead reinforcenent (see colum 5,
lines 4 to 7 of D2 describing the enbodi nent of

Figures 1 to 3), if there are durability problens with
the beads of Figure 9 of D2 then it would be obvious to
reinforce them as shown in Figure 2 of D2, Figure 3 of
D3 or Figure 4 of D7.

The description of Figure 3 of D3 on page 14, lines 21
to 24 of the translation D3(T) states that "piling a
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bead ... over the convex bead 12 ... so that the

el astic restorability of the bead 12 can be increased"”
but the board does not see that D3 brings anything nore
t han D2.

Figure 4 of D7 al so shows superi nposed beads but the
board considers this docunent to be | ess relevant than
D2 and D3 because no reason is given in the translation
D7(T) for superinposing the beads and no distinction is
drawn between superi nposed beads in Figure 3 and beads
poi nti ng away from each other in Figure 4.

The appellant rightly maintains that, as set out in the
par agraph bridgi ng pages 11 and 12 of the Decision

X ZR 87/ 95 of the Deutsche Bundesgerichtshof, the
skilled person in the present case would be a
professionally qualified engineer with years of
experience in gaskets. However the board w shes to
enphasi se that, when assessing inventive step, even
this skilled person can only use that part of his

knowl edge which is available to the public (prior to
the priority date). The skilled person's "years of
experience" may include internal know edge of his firm
not available to the public. So sinply to maintain that
a skilled person could do sonmething is insufficient. It
must be clear why and how in a technically realistic
manner the skilled person would do it and this approach
has to be based on know edge available to the public.

In the | ast paragraph on page 2 to the third paragraph
on page 3 of the letter of 15 Cctober 2001 the
appel |l ant cites standardi sati on and cost reasons and
the engi ne manufacturer's specification (see the non-
prior art Daimer Benz cylinder head gasket technica
description) for arguing that the skilled person
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wi shing to change the gasket's spring force would
nei t her change the thickness or stiffness of the netal
pl ates nor alter the bead shape but that his only
realistic possibility would be to stiffen the bead,
nanely by providing the regulation plate with a bead,
as is known in other gaskets.

The board notes however that, if it were obvious to
nodi fy the gasket of Figure 9 of D2 by adding a bead to
its regulation plate 44, the result would be a gasket

Wi th beads in three base plates but none of the
docunents relied upon by the appellant in the appea
proceedi ngs - regardl ess of the specific type of the
gasket - discloses a gasket with beads in three base

pl at es.

Mor eover the appellant’s view is not borne out by at
| east the published prior art docunent D1 which from
colum 14, line 52 to colum 15, line 1 explains that
to change the spring characteristics the bead heights
can be varied in accordance with the turnup portion.

7.4 In the second paragraph on page 5 of the statenent of
grounds of appeal, the appellant states that it is not
a gquestion of conbining the enbodi nents of Figures 2
and 9 of D2. It is instead that the skilled person is
sonetinmes faced wwth the problem of cracks or the |like
occurring in the bead of the first elastic netal plate.
The appellant maintains that it is then a purely
mechani cal neasure to reinforce the bead, as far as
possi bl e without affecting the other functions and in
particul ar the stopper function and that using the
stoppered plate of Figure 2 of D2 | eads necessarily to
the construction of the enbodi nents of the present
pat ent .

3083.D Y A
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In Figure 9 of D2 if the regulation plate 44 were to be
provided with a bead to be fitted over the bead of
either the first or the second elastic netal plate 48
or 50 then it would be necessary to provide a bead al so
in the internediate plate 46 and the board cannot see
that this woul d be obvious.

The appel | ant argues in paragraph 2 of page 4 of the
statenment of grounds of appeal that it follows from
e.g. claiml1l of D2 that the internedi ate plate 46 of
Figure 9 of D2 is optional.

The board notes however that in fact claiml of D2
teaches away fromthe internedi ate plate 46 being

opti onal because it specifies two non-beaded pl ates
(colum 11, lines 37, 38, 49 and 50) i.e. the
conpensating (regulation) plate 44 and the internedi ate
pl at e 46.

Mor eover the skilled person would be deterred from
renoving the internediate plate 46 from Figure 9 of D2
because the turnup portion 44a could then no | onger
sandwi ch the edge of the internedi ate plate 46 and thus
also colum 11, lines 50 to 53 of claim1l of D2 would
not be satisfied so that the skilled person would be
departing even further fromthe teaching of D2 as
expressed by claim1.

The turnup portion of the regulation plate 44 of

Figure 9 of D2 sandwi ches the internediate plate 46
while the regulation plate 6 of Figure 2 of D2

sandw ches the elastic netal plate 4. The skilled
person could therefore be expected, if he used the
regul ation plate of Figure 2 of D2 in the enbodi nent of
Figure 9 to use the turnup portion to sandw ch the
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first elastic nmetal plate 48. However this would not be
i n accordance with claiml1 of the patent (see the fina
par agraph of section 3.6 above).

Even if the stoppered plate 6 of Figure 2 of D2 were
used in the enbodi nent of Figure 9 of D2 w thout the
latter's internedi ate plate 46 and wi thout the turnup
portion sandwi ching the first elastic netal plate 48,
then the result would still not be the gasket of
claim1l of the present patent because in Figure 9 the
regul ation plate 44 has no bead convexities for the
turnup portion 44a to be turned up towards and in
Figure 2 the turnup portion 6a is turned up away from
the convexity of the bead 14 (see section 5.3 b above).

Also claim8 of D2 (which is the independent claim
directed to the enbodi nent of Figure 9) specifies two
non- beaded plates (see colum 14, lines 11 to 13) so
the internediate plate 46 cannot be optional. Therefore
there should be a clear pointer and a good reason in
the available prior art to deviate fromthe conbination
clainmed by claim8 of D2 but these have not been put
forward by the appellant.

7.5 It was not clear to the board fromthe statenent of
grounds of appeal precisely what the construction of
t he gasket woul d be that the appellant was all egi ng was
obvious and would fall within the scope of claim1 of
t he patent.

In the oral proceedi ngs however the appellant sketched
the follow ng construction, having four |ayers, nanely
- fromthe top downwards - a first elastic netal plate,
a regulation plate, an internediate plate and a second
elastic netal plate. The first elastic netal plate had

3083.D Y A
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a bead pointing downwards. The regul ation plate had a
bead pointing downwards and | am nated on the bead of
the first elastic plate. The second elastic netal plate
had a bead pointing upwards. The internedi ate plate was
thus | ocated between the bead of the regulation plate
and the bead of the second elastic netal plate. Towards
t he conbustion chanber hole the internedi ate plate was
bent upwards and its edge was sandw ched by a turnup
portion of the regulation plate.

The appel |l ant argued that this construction fell wthin
the scope of claim1l of the patent and was nerely the
result of providing the regul ation plate 44 of the
gasket of Figure 9 of D2 with a bead and then turning

t he gasket upsi de down.

The board however sees that a further change is needed,
nanely to bend the internediate plate and the board
cannot see that the skilled person would carry out this
step, particularly since nothing in the available prior
art discloses it or even suggests it.

Mor eover D2 teaches away from such nodifications
because the claimin D2 which is directed to Figure 9
is claim8 and this claimrequires that each of the
second base plates (i.e. the regulation plate 44) and
the fourth base plate (i.e. the internedi ate plate 46)
Is "substantially flat and free of annul ar beads" (see
colum 14, lines 11 to 13) whereas in the sketched
construction the regulation plate is beaded and the
internmedi ate plate is bent.

The appellant al so nmaintains that if problens arose
Wi th the beads of the first base plate 48 on Figure 6
of D2 then it would be obvious to reinforce the beads
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by using the plates of Figure 2 of D2, the latter plate
being a plate having a stopper function.

However the board observes that both beads in Figure 6
poi nt the sanme way (downwards) as do both beads in
Figure 2 and that therefore that, even if it were
obvious to nodify the regulation plate 44 of Figure 6
to make it like the regulation plate 6 of Fig.2, then
the result would be three beads all pointing downwards
whi ch however woul d not be in accordance with

colum 12, lines 26 to 32 of claim1l of the present

pat ent .

In the fourth paragraph on page 2 of the letter of

15 October 2001 the appell ant argues that the clains of
D2 are nmuch nore general than the individua

enbodi nents and deliver a teaching to the skilled
person that al so covers conbinations of the individua
enbodi nents. Moreover the appellant points out that
headnote Il in T 24/81 (QJ EPO 1983, 133) states that
"all previously published enbodi nents nust be taken

i nto consideration which offered a suggestion to the
skilled practitioner for solving the probl em addressed,
even where those enbodi nents were not particularly
enphasi sed. "

The board opines that if the clains of D2 are
thensel ves to deliver a teaching then what they teach
must be within the scope of these clains. Independent
claim1l of D2 teaches three base plates of which two
are free of annul ar beads (see colum 11, lines 37, 38,
49 and 50) whereas according to claim1l of the present
patent there nust be beads on three plates. |ndependent
claim7 of D2 concerns the enbodi nent of Fig.8 which
shows a bead on only one plate. |ndependent claim8 of
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D2 teaches four base plates of which two are free of
annul ar beads (see colum 14, lines 11 to 13). Thus the
presently clainmed netal gasket falls within the scope
of none of the clains of D2.

The board finds that the other prior art docunents
relied upon by the appellant in the appeal proceedi ngs
woul d not | ead the skilled person in an obvious way to
the clained netal gasket.

The disclosure of EP-A-0 230 804 is simlar to that of
D2. A nunber of the enbodinents of DI are simlar to
those of D2, in particular Figure 6 of DL is simlar to
Figure 9 of D2 apart fromrespectively the |lack or
presence of a fourth plate. However providing the
conpensation plate 12 of Figure 6 of DL with a bead to
conformwi th the bead 18 or 20 of either base plate 4
or 6 would not be obvious because it woul d then be
necessary also to nodify the turnup portion on
conpensation (regulation) plate 12 and this woul d
destroy the turnup portion’s symetry of h7 = h8 and
thus go away fromthe teaching of claim1 of DI1.

The board thus cannot see that any of the prior art
docunents relied upon in the appeal proceedings - taken
singly or in conbination - would |lead the skilled
person in an obvious nmanner to the subject-matter of
claiml of the present patent.

The patent nmay therefore be naintai ned unanended.



For these reasons it

The appeal is dism ssed.

The Regi strar:

G Magouliotis

3083.D

I s decided that:

The Chai r nan:

C. Andries
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