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Summary of Facts and Subm ssi ons

2898.D

The present appeal s are agai nst the decision of the
opposition division in respect of European patent
nunber 565 137 (application nunber 93 110 045.7). The
pat ent concerns a page printer and in the proceedi ngs
before the first instance reference was nade inter alia
to the foll ow ng docunents:

D1: EP-A-240 337

D8: JP-U-61 158984 (with English translation)

D10: JP-U-59 71351 (with English translation)

The opposition division found that the patent as
anmended according to an auxiliary request before it net
t he requirements of the Convention, higher order
requests not being allowable. Both the patentee and the
opponent appeal ed against this decision. Inits

deci sion, the opposition division identified a | ateral
sideplate forned froman electrically conductive
material as being inplicitly disclosed in Figure 1 of
docunent D10 in view of fitting section 8. It also
observed that the various units and rollers known from
docunent D1 are not assenbled on a side plate of
electrically conductive material which separates the
printing nmechanismand the electronic circuit portion
from each ot her

In the appeal proceedings, oral proceedi ngs were
requested on an auxiliary basis by both parties and
wer e appoi nted consequent to these requests.
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The case of the patentee can be sunmarised as foll ows:

Request s

The patentee requests setting aside of the decision of
t he opposition division and nai ntenance of the patent
in amended form based on a nmain request (clains as
granted) or on auxiliary requests 1 to 4 filed with the
letter of 15 May 1999 or auxiliary request 5 filed with
the letter of 1 July 2002.

The i ndependent cl ai ms upon which the respective
requests are based have the foll ow ng wording:

Mai n Request

A page printer, conprising: a housing (1) having a
front side, a rear side, first and second | ateral sides
and a lateral side plate (5), said lateral side plate
being fornmed froman electrically conductive materi al;
a gate roller (17), a developing unit (30), a

phot osensitive drumunit (18), a fixing unit (44), and
paper discharging rollers which are nounted in the
housi ng and oriented to provi de a paper path;

said gate roller (17) is nounted in a space at the
front side of the housing (1);

a controlling electronic circuit (13) housed in said
housing (1) at a lateral side portion (9) thereof, said
| ateral side plate (5) being disposed between said
circuit (13) and said units;

whereby the | ateral side adjacent to said |lateral side
plate (5) is constructed such that upon novenent of a
novabl e nmenber (8,71,72) the controlling electronic
circuit (13) is accessible during operation of the page
printer.
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Caim2 differs fromclaiml1l in that the feature

"said gate roller (17) is mounted in a space at the
front side of the housing (1);"

is replaced by the feature

"sai d paper discharging roller is nounted in a space at
the front side of the housing (1);"

A page printer, conprising:

a housing (1) having a front side, a rear side, first
and second | ateral sides, and a |l ateral side plate (5),
said lateral side plate being formed from an

el ectrically conductive materi al;

a gate roller (17), a developing unit (30), a

phot osensitive drumunit (18), a fixing unit (44), and
a paper discharging roller (2) assenbled on the side
plate (5) of said housing in that order; and

a controlling electronic circuit nmeans (13) which is
housed at a lateral side portion (9) of the housing (1)
such that the printing nechanismand the el ectronic
control circuit portion are separated from each other
by means of the |ateral side plate (5)."

First Auxiliary Request

| ndependent clainms 1 and 2 correspond to those of the
mai n request. Claim3 corresponds with that of the main
request except in that the |last feature thereof is

repl aced by the follow ng wording:
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"a controlling electronic circuit neans (13) which is
housed in said housing (1) at a lateral side portion
t hereof, such that the printing nmechani smand the

el ectronic control circuit portion are separated from
each other by means of the lateral side plate (5)."

Second Auxiliary Request (version accepted by the
opposi tion division)

Sol e i ndependent claim 1l of this request corresponds to
claim3 of the first auxiliary request.

Third Auxiliary Request

A page printer, conprising:

a housing (1) having a front side, a rear side, first
and second |l ateral sides and a |lateral side plate (5),
said lateral side plate being fornmed from an

el ectrically conductive materi al;

a gate roller (17), a developing unit (30), a

phot osensitive drumunit (18), a fixing unit (44), and
a paper discharging roller (2) assenbled on the side
plate (5) of said housing in that order; and

a controlling electronic circuit means (13) which is
housed in said housing (1) at a lateral side portion

t hereof, such that the printing nechani smand the

el ectronic control circuit portion are separated from
each other by means of the |ateral side plate (5);
whereby said | ateral side portion (9) adjacent said
side plate (5) is constructed such that upon novenent
of a novabl e nenber (8,71,72) the controlling
electronic circuit (13) is accessible during operation
of the page printer
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Fourth Auxiliary Request

A page printer, conprising:

a housing (1) having a front side, a rear side, first
and second |l ateral sides and a |lateral side plate (5),
said lateral side plate being formed from an

el ectrically conductive materi al;

a gate roller (17), a developing unit (30), a

phot osensitive drumunit (18), a fixing unit (44), and
paper discharging rollers which are nmounted in the
housi ng and oriented to provide a paper path;

said gate roller (17) is nounted in a space at the
front side of the housing (1);

a lateral side portion (9) forned on a |ateral side of
the housing (1), said |ateral side portion (9) is
separated fromsaid units and said rollers by neans of
said side plate (5) and a side wall (1a) of the

housi ng;

a controlling electronic circuit (13) housed in said

| ateral side portion (9);

whereby said |ateral side portion (9) is defined

adj acent to said side wall (1a) and is constructed such
t hat upon novenent of a novable menber (8,71,72) the
controlling electronic circuit (13) is accessible
during operation of the page printer.

Caim2 differs fromclaiml1l in that the feature

"said gate roller (17) is mounted in a space at the
front side of the housing (1);"

is replaced by the feature

"sai d paper discharging roller (2) is nounted in a
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space at the front side of the housing (1);"

A page printer, conprising:

a housing (1) having a front side, a rear side, first
and second | ateral sides, and a |lateral side plate (5),
said lateral side plate being formed from an

el ectrically conductive materi al ;

a gate roller (17), a developing unit (30), a

phot osensitive drumunit (18), a fixing unit (44), and
a paper discharging roller (2) assenbled on the side
plate (5) of said housing in that order;

a lateral side portion (9) forned on a |ateral side of
the housing (1), said |ateral side portion (9) is
separated fromsaid units and said rollers by neans of
said side plate (5) and a side wall (1a) of the

housi ng;

a controlling electronic circuit (13) housed in said

| ateral side portion (9).

Fifth Auxiliary Request

A page printer, conprising:

a housing (1) having a front side, a rear side, first
and second | ateral sides, and a |lateral side plate (5),
said lateral side plate being fornmed from an

el ectrically conductive materi al;

a gate roller (17), a developing unit (30), a

phot osensitive drumunit (18), a fixing unit (44), and
a paper discharging roller (2) assenbled on the side
plate (5) of said housing in that order;

alight witing unit (40) in the housing (1) at its
rear side;

and a controlling electronic circuit means (13) which
is housed in said housing (1) at a lateral side portion
t hereof, such that the printing nechani smand the
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el ectronic control circuit portion are separated from
each other by means of the |ateral side plate (5).

Subm ssi ons

According to the patentee, the teaching of docunent D1
is focused on an open front printer, where the paper is
fed in above and exits below. A side conpartnent is not
shown with a separate side plate and the control board
is at the back not housed at a |l ateral side portion of
t he housing and so no isolation is provided. This is
plainly a different situation to specific separation
provided by the invention and only an ex post facto
anal ysi s indicates any rel evance.

No material is indicated for the side plate disclosed
in docunent D8. Plate 5, the internediate plate can be
rotated to swing open, there being no indication that
the plate bears heavy nmechanical parts nor that it is
of conductive material. The term nol ogy "catch forned
by press work™ in docunent D8 does not necessarily nean
that the sideplate is formed of netal. Wile it m ght
be admtted that there is sonme simlarity between the
printer and photocopier fields, even a conbination of
docunents D1 and D8 could only lead to a separate
chanmber but not to an electrically conductive

si depl ate. Neither docunent D8 nor docunent D10
addresses the problem of protection of electronic
control circuitry fromelectrical noise and static
electricity generated in the paper path. In

docunent D10, there is no explicit nmention of spacing
of part 5 and this does not seemto be the case in
Figure 2. The fitting sections are not thin and can be
bakelite. The screws through 8 are fromthe outside

whi ch could cause shorts with a netal nenber, therefore
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normal |y access woul d be expected to be via an
i nsul ati ng board.

Therefore, having regard to the side plate being nade
of electrically conductive material, the position
thereof and the controlling electronic circuit board
bei ng housed at a lateral side portion, it nust be
concl uded that novelty and inventive step are provided
by the subject matter of all versions of the clains.

The case of the opponent can be sunmarised as foll ows:

Request s

The opponent requests that the patent be revoked.

Subm ssi ons

Docunent D1 di scloses that transversely arranged
printer parts such as the gate roller 10 and the
developing unit 4 are carried by an i nmovable part 25
shown in Figure 5. In practice they are directly borne,
al though this is not precisely shown in the schematic
Figure. In any case no nore is understood by the
skilled person in relation to the term"are assenbl ed”
as used in the patent clains. It is customary for a
netal plate to be used for bearing the printer parts
and as for exanple grounding is neither disclosed nor
taught in the patent in issue, such nounting
automatically provides any electrical effect provided
by the netal plate of the patent. Accordingly, taking
docunent D1 as starting point, the problem addressed by
the patent is that of inproving naintenance of the page
printer. Both docunent D8 relating to a copying nmachine
or |aser printer and docunent D10 relating to a copier
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are in the sane technical area as the patent. In
docunent D8, catches 19 in the form of tongues are
formed by press work in the sideplate 1, which can only
be done with netal. These docunents discl ose
arrangenent of a side conpartnment for electronic
conponents exactly for the same purpose as the patent.
There can therefore be no inventive step involved in
the subject matter of the independent clainms according
to the main request. The first to third auxiliary
requests do not in substance contain any nore than
conbi nati ons of features of the independent clains of
the main request and thus |ack an inventive step for

t he reasons already given. No particul ar advantage has
been advanced for the feature relating to the side wall
of the housing as recited according to the independent
clainms of the fourth auxiliary request and in any case
docunent D10 shows a further unreferenced side plate in
Figure 2 thereof. The light witing unit disclosed by
docunent D1 is also at the rear of the printer, so that
the subject-matter of the fifth auxiliary request also
| acks an inventive step.

The board gave its decision at the end of the oral
pr oceedi ngs.

Reasons for the Decision

2898.D

Adm ssibility of the appeal

The appeal conplies with the provisions nmentioned in
Rul e 65(1) EPC and is therefore adm ssible.

Prior Art



2.2

2898.D

- 10 - T 0248/ 99

Pertinent disclosures in prior art docunents in the
proceedi ngs are as foll ows:

Docunent D1

According to Figure 1, this docunent discloses a
printer wwth a cylindrical photosensitive nenber 1
which is rotatably nounted. A charging device 2, an
optical signal generator 3 for irradiating the

phot osensitive nmenber 1 with a light pattern in
accordance with the image to be produced, a devel oping
device 4 for developing a |latent inage on the

phot osensitive nmenber 1, a transfer device 5 for
transferring the devel oped i mage fromthe

phot osensitive nenber 1 to the sheet of paper, a

cl eaning device 6 for cleaning toner fromthe

phot osensitive nmenber 1, and an erasing device 7 are
di sposed around the photosensitive nmenber 1. A paper
stacker 8, a paper feed roller 9 and paper register
rollers 10 are di sposed above the photosensitive
menber 1, while a fixing device 11 for fixing on the
sheet of paper the devel oped i mage whi ch has been
transferred thereto, a paper guide plate 12, delivery
rollers 13, an exhaust fan 14 and a power supply 15 are
di sposed bel ow t he photosensitive nenber 1. A control
board 16 is disposed on the rear side of the body of

t he apparatus. The optical signal generator 3 is shown
to the rear of the printer in Figure 1. The apparatus
is provided with an outer casing 17.

Docunent D8
The technical field of this docunent relates to a

recordi ng device such as an el ectrophot ographi c system
copyi ng machine and a |l aser printer, and nore
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particularly to various drivers for respective elenments
of the device. An object addressed is facilitating

i nspection and repl acenent by dividing various drivers
into units for collective arrangenent. According to
Figure 1, first and second driver cases are fitted to a
sideplate 1 with an internediate plate 5 pivotally
attached to a bottomplate 4 of the recordi ng devi ce.
Normal Iy, the internmediate plate is raised in parall el
with sideplate 1 and fixed to screw seats 7 by

screws 21 as shown in Figure 2. Afirst driver case 2
houses various drivers.

Docunent D10

The object of the device disclosed in this docunent is
to provide an electric parts fitting nmechani sm
facilitating assenbly repair and checki ng operations.
Use of a copier is described with a hinged electric
parts unit 3 (see Figures 1 and 2) and a cover 2
screwed to the electric parts unit. The electric parts
unit conprises a chassis 5 to which electric parts 4
and the electric parts unit 3 are fitted. Renoval of
the cover fitting screw 13 allows checking and repair
of the electric parts. Chassis fitting screws 7 fix
fitting section 8 to stays 6 to screwto the copier
body.

Novelty - Main Request

Docunment D1 does not disclose that the printing
mechani sm and the el ectronic control circuit portion
are separated from each other by neans of an
electrically conductive lateral side plate (clains 1
to 3) such that upon novenent of a novabl e nenber the
controlling electronic circuit is accessible during
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operation of the page printer (claiml1l to 2). Neither
docunent D8 nor docunent D10, the |atter docunent
relating to a copier, are specific as to the structure
of the internal nechanical parts of the device such as
the gate and paper discharging rollers, nor is there a
specific reference to an "electrically conductive"

property.

In view of the foregoing, novelty over the disclosures
of documents D1, D8 or D10 can be considered present in
the subject matter of the independent clains. The other
prior art docunents do not come closer to this subject
matter.

| nventive Step - Miin Request

Cl osest prior art docunent

Si nce docunent D1 discloses a printer with top to
bottom t hroughput |ike that of the patent in issue the
board considers it an appropriate starting point for
assessnment of inventive step. Three technical issues in
the printer art which have been nentioned in the
proceedi ngs are relevant to identifying the problem
sol ved by the novel features of the independent cl ains,
these being firstly supporting heavy nechani cal
menbers, secondly electrical shielding of circuitry
fromnoi se and static produced in the paper path and
thirdly inproving serviceability of the printer.

Supporting the heavy nechani cal nenbers
It cannot be seen exactly in Figure 1 of docunment D1

how t he nmechani cal conponents are supported, because
t he conponents are shown in an illustrative way as
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t hough their surroundi ngs were transparent. However,
Figure 5 shows a transverse disposition, i.e. between
si depl ates, of the paper rollers 10 and the devel opi ng
device 4 in the, not swung open, so called i movabl e
part 25 of the printer. The board thus considers the
roll ers and devel opi ng devi ce as assenbl ed on the

i mmovabl e part, the necessary supporting part used
being a side plate in view of its lateral position. The
board noreover considers selecting which rollers are
nmount ed on the novable or i movable part, for exanple a
gate roller or paper discharge roller, to anbunt to no
nore than a matter of routine design choice.

Docunent D1 is not specific as to the material used in
t he supporting function, but the board has no doubt
that nmetal is the obvious choice in this respect and

t hus concurs with the opponent that the skilled person
knew this without any positive recitation in this sense
bei ng necessary.

Shielding the circuitry

According to docunent D1 a control board 16 is di sposed
on the rear side of the body of the apparatus. From
Figure 1, it can be seen that this board is within the
i movabl e part 25, therefore it is not shielded by the
| ateral supporting arrangenment for the rollers (side

pl ate). However, it is self evident fromel enentary
physics that if - and this is not nmentioned in

docunent D1 - the board were outside the netal
supporting arrangenent (side plate), it would then be
so shi el ded.

| nprovi ng serviceability of the printer

Since according to docunent D1 the circuitry is not
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di sposed |l aterally outside the supporting arrangenent
(side plate), serviceability is not inproved.
Therefore, the printer of docunent Dl is, as correctly
portrayed in the patent in issue right fromthe

ori ginal European application, subject to problens in
this area.

Probl em addressed by the patent

The board thus reached the view that the real technical
probl em addressed by the novel features of the patent
is inproving serviceability as once the circuitry is
|aterally outside the rollers, the shielding amunts to
no nore than an obvi ous consequential technical effect
of the metallic supporting arrangenent (side plate)
avoi di ng, de facto, accunulation of electric charge
consequent to distribution over the part concerned.

The object of the device described in document D8 is to
facilitate inspection and replacing by dividing various
drivers into units and collectively arrangi ng these
drivers (page 4, bottom. The object of the device
described in docunment D10 is to provide an electric
parts unit fitting mechani smwhich can facilitate
operations for assenbly, repair and check (page 2,
third heading in square brackets). Both of docunents D8
and D10 are therefore concerned with the sane probl em
as that of the patent. Since copiers are technically
closely related to printers, the board noreover
considers the skilled person woul d have taken there
teachings into account in the context of the problem
addressed by the patent in dispute.

Bot h docunment D8 and docunent D10 provide the circuitry
| ateral ly outside the nmechanical conponents i.e.
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outside side plate 1 and chassis 5, respectively. Both
al so have a novabl e nmenber for access (see itens 5

and 2, respectively). The board therefore considers it
woul d have been obvious to the skilled person in the
light of docunment D8 or D10 to nove the circuitry of
the printer of docunment D1 outside the |ateral
supporting arrangenent of the rollers (side plate) to
enhance serviceability. Accordingly, the board reached
the conclusion that the subject matter of the

i ndependent cl ai ns cannot be considered to involve an
i nventive step.

It follows fromthe foregoing that the board cannot
agree with the approach of the patentee that only an ex
post facto anal ysis makes docunent D1 appear rel evant
as it is relevant as a starting point because of the
paper path. Furthernore, the board does not agree with
the view of the patentee that a conbination of
docunents D1 and D8 provi des a separate chanber w thout
an electrically conductive sideplate as the latter and
with it the electrical effects are obvious for the
reasons given in section 4.2 and 4.3 above.

The board noreover disagrees with interpretations of
docunents D8 and D10 advanced by the patentee in the
direction that netal does not separate the circuitry
fromthe paper path. In particular, the reference to
press work in docunent D8 while not conclusive,
indicates to the board that the side plate is nore
likely to be of netal than not and thus renders netal
an obvious possibility. Furthernore, the board agrees
with the opposition division and the opponent that
Figure 1 of docunment D10 is decisive for show ng that
the circuit board to which the cable from10 is
connected is separated fromthe chassis 5. It cannot
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t herefore be concluded fromFigure 2 that the screws 8
can short the circuit board as the separation neans
that no shorting occurs. Moreover, the board concurs
with the first instance that the shape of the fitting
sections 8 indicate the chassis 5 is nmade of netal and
thus is not persuaded that bakelite is used.

Therefore, the lines of argunent advanced by the
patentee failed to convince the board that the

i ndependent clains are directed to subject matter which
can be considered to involve an inventive step
according to Article 56 EPC.

Auxi l i ary Requests

The i ndependent clains of the first to third auxiliary
requests invol ve rearrangenment of features intended to
meet admissibility issues raised before the first

i nstance but do not contain any fresh substance which
has not been dealt with in the substantive context of
the main request. Therefore the board al so considers
that the subject matter of the independent clains
according to the first to third auxiliary requests

| acks an inventive step.

The i ndependent clains of the fourth auxiliary request
contain a fresh feature involving provision of the

| ateral side portion adjacent to the sidewall as can be
seen in Figure 6 of the patent. However, as pointed out
by the opponent, an unreferenced sidewall is shown in
Figure 2 of docunent D10 and the el ectrical conponents
are separated by this sidewall and the chassis.
Simlarly, the fresh feature of the fifth auxiliary
request relating to the light witing unit is nmet by
the optical signal generator 3 being |located at the
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rear of the printer disclosed by docunent D1 (see for
exanpl e Figure 1). Accordingly, there is nothing
contained in the independent clains according to either
the fourth or fifth auxiliary request which could

i ntroduce an inventive step over the subject matter

al ready consi dered obvious in view of a conbi nation of
docunents D1 and D8 or D10.

5.3 Accordingly, none of the auxiliary requests contain
i ndependent clains directed to subject matter which can

be considered to involve an inventive step according to
Article 56 EPC

Or der

For these reasons it is decided:

1. The deci sion under appeal is set aside.

2. The patent is revoked.

The Regi strar: The Chai r man:
P. Martorana E. Turrini
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