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Summary of Facts and Submn ssions
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Thi s appeal is against the rejection of the opposition
to European patent No. 287 057.

In the notice of opposition the opponent (now
appel l ant) had requested revocation of the patent in
its entirety on the grounds that the subject-mtter of
the clains of the patent were not new and di d not

i nvol ve an inventive step having regard in particul ar
to the followng prior art docunents which renmain

rel evant on appeal:

D1: DE-C 2 231 647

D2: JP-A-61 158 205

D4: GB-A-2 016 248.

The patent has not been anended. Claim1l reads as
fol | ows:

"1. An automatic |oudness control circuit for
automatically controlling the magni tude of boosting of
the | ow frequency conponent of an audio signal in
accordance with the output signal |evel of a power
anplifier for driving a | oudspeaker, the |oudness
control circuit conprising:

(a) an audio signal source (1),

(b) a low frequency boosting circuit (2) for
extracting a | owfrequency conponent fromthe
out put signal of the audio signal source 1 and
boosting the | ow frequency conponent to prepare a



0747.D

- 2 - T 0216/ 99

| ow f requency boost signal,

(c) an addition circuit (3) for adding the | ow
frequency boost signal to the output signal of the
audi o signal source (1),

(d) a power anplifier (4) for feeding the output
signal of the addition circuit (3) to a
| oudspeaker (5) upon anplification,

(e) a level detection circuit (6) for detecting the
out put | evel of the power anplifier (4), and

(f) a boosting control circuit (7) for controlling the
magni t ude of boosting by the | ow frequency
boosting circuit (2) in accordance with the
detection signal of the |level detection circuit

(6),

the boosting control circuit (7) being operable to
prepare a control signal for increasing the nagnitude
of boosting by the | ow frequency boosting circuit (2)
as the output |level of the power anplifier (4) |lowers
and feed the control signal to the |ow frequency
boosting circuit (2)."

Clains 2 to 9 are dependent on claim1l while
I ndependent claim10 is directed to the stereophonic

vari ant of the nonaural circuit of claiml.

Oral proceedings were held before the board on
15 March 2000.

The appel | ant opponent argued essentially as follows:
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Lack of novelty over D2

Caim1l of the opposed patent could be read onto the
circuit of D2 (nunerals in parentheses corresponding to
those used in the clain) in the follow ng way: Rl and
R4 in D2 forned an addition circuit (3) for adding the
signals comng fromthe audio signal source Sa(l) and
fromhigh 2H and | ow 2L(2) boost circuits; a power
anplifier 3(4) fed the output signal of the addition
circuit to a | oudspeaker 4(5) upon anplification; the
block 5 in D2 constituted a | evel detection circuit (6)
for detecting the output |evel of the power

anplifier 3(4); R6 in D2 acted as a boosting contro
circuit (7) for controlling the magnitude of boosting
by the | ow frequency boosting circuit 2L(2) in
accordance with the detection signal of the |evel
detection circuit 5(6), the boosting contro

circuit R6(7) being operable to prepare a contro
signal for increasing the magnitude of boosting by the
| ow frequency boosting circuit 2L(2) as the out put

| evel of the power anplifier 4(5) lowered and to feed
the control signal to the | ow frequency boosting
circuit 2L(2). In Figure 1 of the opposed patent the
bl ocks (2) and (7) were drawn separately, but they
could al so be drawn as one functional block. The high
frequency boost circuit 2H enployed in the circuit of
D2 was irrelevant. Wth the above correspondences the
prior art circuit contained all elenents of claim1 of
t he opposed patent which accordingly |acked novelty.

Qovi ousness in view of D2 and D4
In accordance with an alternative interpretation of the

rel ati onship between the subject-matter of claim1l of
t he opposed patent and the circuit of D2, the forner
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was di stinguished fromthe latter by virtue of the fact
that in the opposed patent the output signal of the
audi o signal source (1) was fed directly into the
boosting circuit (2), whereas in D2 the boosting
circuit was fed with the signal after the power
anplifier 3(4) and the |level detection circuit (6).
However this was an equivalent way of “extracting a | ow
frequency component”.

Furthernore D4 di sclosed an audi o signal processing
systemin which the input signal was also fed directly
into a | owfrequency boosting circuit. Starting from D2
it was obvious for the person skilled in the art to
adopt the direct feed of the audio source signa

di sclosed in D4 and thus arrive at the circuit of
claim1 of the opposed patent.

The respondent’s suggestion that the word "boost" in
the abstract of D2 was a m stranslation was a sel ective
subj ective interpretation; it could just as well be
argued that the use of the word "filter" was a
translation error.

The appel |l ant al so contended in the statenent of
grounds of appeal that the subject-matter of claiml
| acked novelty over D1 and inventive step over D1 and
D2 conbi ned; cf points 2.2 and 2.4 bel ow.

The respondent proprietor argued essentially as
fol | ows:

Novel ty over D2

Caim1l of the opposed patent could not be read onto D2
since the latter did not disclose a | ow frequency
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boosting circuit for extracting a | ow frequency signa
and boosting it. D2 disclosed only a filter circuit
controlled by the output of the power anplifier 3(4).
Al t hough the word “boost” was used in the English
versi on of the Japanese abstract there was in fact no
anplifying boosting in the sense of the opposed patent;
D2 disclosed only an attenuating filter. In the circuit
of the patent signals were actually added in the
addition circuit (3); in D2 there was no addition of

si gnal s.

I nventive step over D2 and D4

The boosting circuit feature which was m ssing from D2
coul d not reasonably be derived fromD4. In D4,

Figure 1, the | ow frequency conponent was not boost ed,
it was replaced by subharnonics of even | ower frequency
whi ch were specially generated for this purpose in the
D4 circuit. The D4, Figure 2 circuit was even nore
conpl ex; subharnoni c generation occurred as in Figure 1
together with a fixed, ie unregul ated | ow frequency
boost which was not controlled by the output signal.

G ven the different operating principles underlying D2
and D4 no reasonable result could be obtained by
conmbi ni ng the teachings of the two docunents. In any
event such a conbinati on woul d necessarily involve the
generati on of subharnonics since this was the core
teaching of D4. Hence the conbination would not yield
the circuit claimed in the opposed patent.

The respondent, in his response to the statenent of
grounds of appeal, contested the appellant's
contentions that the subject-matter of claim1l | acked
novelty over D1 and inventive step over D1 and D2
conbi ned; cf points 2.2 and 2.4 bel ow.
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VII. The appel |l ant requested that the decision under appea
be set aside and that the patent be revoked.

VIIl. The respondent requested that the appeal be di sm ssed.

Reasons for the Decision

1. The appeal is adm ssible.
2. The issues in this appeal are novelty and inventive
st ep.

2.1 Novel ty over D2

2.1.1 The circuit specified in claiml1l of the opposed patent
conprises, inter alia:

(a) an audio signal source (1),

(b) a low frequency boosting circuit (2) for
extracting a | owfrequency conponent fromthe
out put signal of the audio signal source 1 and
boosting the | ow frequency conponent to prepare a
| ow-frequency boost signal,

(c) an addition circuit (3) for adding the | ow
frequency boost signal to the output signal of the
audi o signal source (1).

2.1.2 On the board's reading of D2, which largely corresponds
with that of the respondent, the |atter docunent
di scl oses neither extracting, boosting nor addition in
the sense of claim11 of the opposed patent. In
particular, the board interprets claiml as requiring

0747.D Y A
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that the source (1) audio signal be fed to the | ow
frequency boosting circuit (2) for extraction of a | ow
frequency conponent; it is not persuaded by the
appel l ant's argunent that "extracting"” should not be
limted to extracting fromthe output signal of the
audi o signal source (1).

Novel ty over D1

In the statenent of grounds of appeal the appell ant
reiterated his contention, nade in the proceedi ngs
before the opposition division, that the subject-matter
of claiml was not newin view of D1, relying on the
passage therein at colum 3, lines 9 to 13, to provide
the feature of controlling the | owfrequency boosting
circuit in response to the output |evel of the power
anplifier. The board endorses the respondent's conment
on this contention, viz that D1 does not disclose neans
for inplenmenting such a control and in fact in the
comments at lines 14 to 26 imediately foll ow ng the
passage i n question this "conceivable" (German
original: "denkbar") approach is dism ssed as

di sadvant ageous and the docunent proceeds to the
detail ed di sclosure of circuits which do not inplenent
this rejected idea. In the judgenent of the board, this
mention of an idea in general and disapproving terns in
D1 does not constitute a disclosure of an

i npl enentation of this idea as a notional variant of
the actual circuits described in detail in DI1.

I nventive step over D2 and D4
At oral proceedings before the board the appell ant

argued that starting fromD2 the person skilled in the
art could arrive at the subject-matter of claim1 of
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t he opposed patent by adopting the feature from D4 that
the | ow frequency boosting circuit receives the output
signal of the audio source as a direct input. The board
considers this to be an unpersuasive "coul d' argunent
based on an ex post facto analysis, since no plausible
reason was adduced as to why the person skilled in the
art would select precisely this feature fromD4. D2
addresses the problemof correcting the frequency
response of an audio anplifier circuit to take account
of the signal |level at the output of the power
anplifier driving the | oudspeaker. The circuits
disclosed in D4 deal with a different problem viz the
restoration of |owfrequency conponents which have been
lost in an earlier stage of audio signal processing as
aresult of limtations in recording or transm ssion
techni ques or nedia (cf D4, page 1, lines 9 to 21), and
they solve this problem by generating subharnonics of
the | ow frequency conponents of the signal thus

synt hesi sing or reconstructing the mssing - even | ower
frequency - conponents. In the judgenent of the board,
the considerations underlying the design of the D4
circuit are sufficiently different that it would not be
within the routine activity of the person skilled in
the art to select and transfer a particular feature of
the circuit topology of D4, in particular that relating
to the addition of original and synthesised signals, to
serve a different purpose in nodifying the circuit of
D2.

I nventive step over D1 and D2

The appel | ant' s obvi ousness argunent starting from D1
is, in the judgenent of the board, no nore persuasive
than the argunent of |ack of novelty based on this

docunment. D1 explicitly teaches away fromthe idea of
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deriving the control signal for the anplifier circuit
frequency response fromthe power anplifier output
level. It is accordingly inplausible to argue that the
skilled person would be notivated to | ook for a neans
of inplenmenting this idea in D2 or any other docunent.

3. The board therefore concludes that the appell ant has
not shown that the automatic | oudness control circuit
specified in claiml (nono) or claim110 (stereo) of the
opposed patent shoul d be considered old or obvious
having regard to the cited prior art. Accordingly the
grounds of opposition pursuant to Article 100(a) EPC in
conmbination with Articles 52(1), 54 and 56 EPC do not
prej udi ce the mai ntenance of the opposed patent in
unanended form

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

U. Bul t nann W J. L. Weeler
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