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Summary of facts and subm ssi ons

Eur opean patent application No. 93 911 290.0 was
refused by the decision of the Exam ning Division
posted on 13 August 1998.

The reason given for the decision was that the subject-
matter of claiml then on file | acked inventive step
with respect to DE-U-8 915 676.5 (D1) and US- A-

4 976 370 (D2).

. An appeal against this decision was filed on 1 Cctober
1998 and the fee for appeal paid at the sane tine. The
statenent of grounds of appeal was received on
10 Decenber 1998.

L1l I n response to a conmuni cati on of the Board dated

3 April 2000 the appellants filed on 19 May 2000, with
a letter dated 18 May 2000, an anended set of clainms 1
to 3 and anended pages of the description 1, 2, 3, 5
and 6. They requested grant of a patent on the basis of
t hese docunents together with page 4 of the description
and sheets 1/6 to 4/6 of the drawings as filed; Fig. 8
and 9 on sheets 5/6 and 6/6 were to be del eted.

New claim 1l reads as foll ows:

"1. A lockable container (10) conprising a tray (12),
including a bottom (26) and side walls (18, 20, 22, 24)
upwardly extending fromsaid bottom (26), wherein said
upwardly extending side walls (18, 20, 22, 24) include
a first flange (38) extending outwardly fromsaid
upwardly extending side walls (18, 20, 22, 24) and
wherein said first flange (38) is continuous around the
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peri phery of said tray (12) and a cover (14), connected
to said tray (12) through an el ongated hi nge (16),
wherein said tray (12), said cover (14) and said hinged
connection are nolded as a single unitary structure,
wherein said cover (14) is adapted for noving from an
open position to a closed position, said cover (14)
including a top (36) and side walls (28, 30, 32, 34)
downwardly extending fromsaid top (36), wherein said
downwardly extending side walls (28, 30, 32, 34)

i nclude a second flange (40) extending outwardly from
said downwardly extending side walls (28, 30, 32, 34)
and wherein said second flange (40) is continuous
around the periphery of said cover (14), characterised
in that said first flange (38) is engageable with said
second flange (40) as said cover (14), pivoting on said
hinge (16), is rotated towards said tray (12), causing
both said first (38) and second flanges (40) to deform
and bringing an outside surface of said first flange
(38) close to an inside surface of said second flange
(40), increasing the deformation of said flanges (38,
40), as further rotation of said cover (14) goes on,
said first flange (38) being interlockable with said
second flange (40) over a cross sectional contact area
having a circul ar-shaped arc of nore than 180 degrees
in said closed position of the container (10), said

el ongated hinge (16) allow ng contact between said tray
(12) and said cover (14), said flanges (38, 40) having
a circular shape and havi ng resuned the shape assuned
before the deformation caused by said contact, said
outside surface of said first flange (38) formng a
continuous contact with said inside surface of said
second flange (40) and having a radius equal to or nore
than the radius of said inside surface of said second
flange (40), thereby securing said tray (12) with said
cover (14) around the entire periphery of the container
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(10), in order to decrease the |ikelihood that said
cover (14) inadvertently opens and resulting in a tight
seal between said tray (12) and said cover (14), in
order to prevent air fromentering said container
(10)."

Dependent clains 2 and 3 relate to preferred
enbodi nents of the container according to claiml.

I n support of their request the appellants argued that
t he Exam ning Division had been wong in its concl usion
t hat docunent D2 disclosed all of the features of the
characterising clause of claim1. In fact the angle of
contact between the flanges disclosed in docunent D2
was of the order of a nere 26° in contrast to the nore
than 180° required by the claim

Reasons for the Decision

2191.D

The appeal conplies with the formal requirenent of
Articles 106 to 108 and Rules 1(1) and 64 EPC. It is
t heref ore adm ssi bl e.

The preanble of claiml is based on the state of the
art according to docunment Dl1. This discloses a one-

pi ece plastics container conprising a tray and a cover
j oi ned together along one edge by an el ongated integral
hi nge. The peripheries of the side walls of the tray
and the cover are provided with respective continuous
fl anges having respective formations of substantially
rectangul ar cross-section, which interengage in a

t ongue- and- groove-|i ke manner when the cover is fol ded
onto the tray. In order to ensure a good connection the
wi dth of the tongue on one flange is slightly greater
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than the width of the groove on the other.

The clainmed invention is concerned with the probl em of
improving the effectiveness of the |atch between the
tray and the cover in order to prevent inadvertent
opening and air fromentering the interior of the
container. This problemis solved by designing the
flanges of the tray and the cover in the manner set out
in the characterising clause of claim1, the essence of
this lying in that the flanges in the closed position
engage each other over a circul ar-shaped arc of nore

t han 180°.

Docunent D2 concerns a two-piece plastics container
conprising a tray and a separate cover which may be
sealingly attached to the upper rimof the side-walls
of the tray. To this end a flange provided around the
peri phery of the cover is fornmed with a generally

U shaped channel which receives the side-walls of the
tray, the latter being fornmed at their free end with a
seal i ng bead. Both the channel and the bead are shaped
in a specific way to ensure that sealing contact only
occurs over a relatively short cross-sectional area at
the distal end of the bead; inside and outside of the
area of sealing contact the bead and the walls of the
channel are spaced from one another, allow ng easy
attachnment of the cover to the tray. Wth the hel p of
an enl argenent of Figure 4 of docunent D2 attached to
their statenent of grounds of appeal the appellants
have estimated the length of the arc of contact between
t he sealing bead and the wall of the channel as being
26°.

Having regard to the above it is apparent that even if
it were to be considered as an obvi ous neasure to
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incorporate the type of sealing arrangenent known from
t he two-pi ece container of docunent D2 into a one-piece
contai ner of the type disclosed in docunent D1, then
this would not lead to the subject-matter clainmed
wherein there is an arc of contact between the fl anges
of the tray and the cover of nore than 180°.
Furthernore there is nothing which could | ead the
person skilled in the art to nodify further the

noti onal conbi nation of the teaching of the two
docunents in the direction of the clained invention,
since the limted arc of contact found in docunent D2
is clearly an essential elenent of what is being taught
t here.

The Board therefore cones to the conclusion that the
subj ect-matter of present claim1l cannot be derived in
an obvi ous manner fromthe state of the art relied upon
in the contested decision. The other state of the art
docunents cited in the search report do not appear to
be of any greater relevance. Accordingly the subject-
matter of claim1l involves an inventive step

(Article 56 EPC)

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the follow ng docunents:

Claims 1 to 3 filed on 19 May 2000 with letter of
18 May 2000;
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Descri ption: Pages 1, 2, 3, 5 and 6 filed on
19 May 2000 with letter of 18 May 2000,
page 4 as originally filed;

Dr awi ngs: Sheets 1/6 to 4/6 as originally filed,
sheet 5/6 filed on 19 May 2000.

The Regi strar: The Chai r man:

S. Fabi ani F. Gunbel
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