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Summary of Facts and Subm ssi ons

2163.D

Eur opean patent No. 92 909 877.0 was refused in a

deci sion of the Exam ning Division dated 10 July 1998.
The ground for the refusal was that the application did
not neet the requirenments of inventive step having
regard to the prior art docunents

Dl: Patent Abstracts of Japan, vol. 9, no. 165 (E-327)
[1888] 10 July 1985 & JP-A-60-041244;

D2: US-A-4 680 618;

D3: US-A-3 685 134; and

D5: US-A-4 604 495.

Claim 1 according to the main request under
consideration in the decision under appeal reads as

foll ows:

"1l. A package (30;50) for use in encapsulating an
el ectroni c device (52), conprising:

(a) a ceramc frame (32) having a first
side (33), a second side (35) and an
aperture (34);

(b) and a netallic conponent (36; 38) bonded to
said first side (33) of said ceramc
frame (32) and extendi ng across said
aperture (34; 34'),

characterized by
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(c) said netallic conponent (36; 38) being
manuf actured from a conpacted m xture of
powders consi sting essentially of nolybdenum
or tungsten as a first conponent and copper,
silver or alloys thereof as a second
conponent ;

(d) and a seal ring (48) manufactured froma | ow
expansi on netal and bonded to said second
side (35) of said ceramc franme (32)."

The reasons given in the decision of the Exam ning

Division for the refusal can be sunmmari zed as foll ows:

(a)

(b)

(c)

The device of claim1l according to the main
request differs fromthat of docunent D2 in that

(1) the metallic conponent is manufactured from
a conpacted m xture of powders; and

(it) a seal ring is nmade of a netal having | ow
t her mal expansi on.

The above differences solve two different and
unrel ated problens, nanely finding an alternative
to the conposite netal used in the netal conponent
in the device of docunent D2; and providing a seal
ring manufactured froma | ow expansion netal, so
that a lid may be attached by a seam wel d.

The nethod of form ng netal conponents from powder
m xtures i s known from docunent D3 where such
conponents are disclosed to have better properties
t han those manufactured by infiltrating

t echni ques, as known from docunent D2.



VI .

VII.

2163.D

- 3 - T 0072/ 99

(d) As to feature (ii), it is known from docunent D5
to use a seal ring nade of Kovar to solve the
probl em of attaching a |lid of the same material to
a ceram c substrate.

On 17 Novenber 1998, the appellant (applicant) filed a
notice of appeal and a statenment setting out the
grounds of appeal, and paid the appeal fee. Al so on the
sane day, the appellant filed an application for re-
establishment of rights under Article 122 EPC with
respect to the non-observance of the tinme limt for
filing of a notice of appeal against the decision under
appeal, and paid the correspondi ng fee.

At the oral proceedings held on 27 Cctober 2000 to
consider only the issue of re-establishnent of rights,

t he Board decided that the appellant was re-established
in his rights, and that the appeal proceedings are
continued in witing.

In response to a conmuni cati on of the Board annexed to
sutmmons to a further oral proceedi ngs schedul ed on

26 June 2002, the appellant filed new sets of clains on
25 May 2002 and 21 June 2002.

At the second oral proceedings held on 26 June 2002,

t he appel | ant requested that the decision under appeal
be set aside and a patent be granted on the basis of
one of the follow ng requests:

(a) main request:
claims 1 to 18 filed as nmain request on

29 Septenber 1997; or

(b) first auxiliary request:
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claiml1 filed as first auxiliary request on 25 My
2002; or

(c) second auxiliary request:
claim1l1 filed as second auxiliary request on
25 May 2002, with the term"by a deformation
process"” in feature (d) being deleted; or

(d) third auxiliary request:
claiml1 filed as auxiliary request C on 21 June
2002, with the term"netallic conponent is" in
feature (f) being replaced by the term"netallic
conponents are"; or

(e) fourth auxiliary request:
claim1l1 filed as auxiliary request D on 21 June
2002.

VIII. Caim1l according to the main request is the same as
t he mai n request under consideration in the decision
under appeal (see itemlIl above).

Claim1 according to the first auxiliary request
differs fromclaim1 according to the main request in
that it additionally contains the follow ng

feature (e):

"(e) said netallic conponent (36; 38) and said seal
ring (48) being nickel coated.”

Claim 1 according to the second auxiliary request
differs fromclaiml1l of the main request in that
feature (d) in the latter is replaced by the follow ng
features (d) and (e):

2163.D Y A
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"(d) said netallic conponent (36; 38) being shaped to

(e)

include a flange (40; 44) bonded to one

side (33; 35) of said ceramic frame (32) and a
pedestal (42; 46) extending into said

aperture (34; 34');

and a seal ring (48) manufactured froma | ow
expansi on netal and bonded to said second
side (35) of said ceramc franme (32)."

Claim 1 according to the third auxiliary request

differs fromclaiml1l of the main request in that the

characterizing part reads as foll ows:

"(c) said package (30; 50) is a surface nount package;

(d)

(e)

(f)

(9)

said ceramc franme (32) conprises a plurality of
apertures (34; 34');

a plurality of netallic conponents (36; 38) is
provi ded, each of them bonded to said first

side (33) of said ceramc frane (32) and extending
across one of the apertures (34; 34');

said netallic conponents (36; 38) are nmanufactured
froma conpacted m xture of powders consisting
essentially of nolybdenum or tungsten as a first
conponent and copper, silver or alloys thereof as
a second conponent;

and a seal ring (48) is provided, manufactured
froma | ow expansion netal and bonded to said
second side (35) of said ceramc frane (32)."

Claim 1 according to the fourth auxiliary request
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differs fromclaiml of the main request in that it

additionally contains the follow ng features (e)

and (f):

"(e) said ceramic frame (32) having a netallization

(f)

| ayer on said first side (33) about the perineter
of said aperture (34; 34') for bonding to said
metal lic conponent (36; 38) and a netallization

| ayer on said second side (35) for bonding to said
seal ring (48);

and said nmetallic conmponent (36; 38) and said seal
ring (48) being nickel coated.”

The appel l ant essentially presented the foll ow ng

argunents in support of the application for
re-establishment of rights under Article 122 EPC

(i)

(i)

The appellant, din Corporation, is a rather
small firmw th approxi mately 200 enpl oyees,

nost of them workers and only a few engi neers.
The appel | ant does not have a patent departnent
wi th an appropriate docketing system of his own.
The tinme limts to be observed in relation with
pat ent applications and patents of the appell ant
are entered into the docketing systemof the | aw
firmWggin & Dana, New Haven, Connecti cut,

U S A

The appellant being a small firm M Struck, the
president of Ain Corporation's facility in New
Bedford, is the only person having the authority
to decide on filing or abandoni ng of patent
applications. M Struck's assistant, M Tower,

i s however authorized to convey deci sions nade
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by M Struck to persons who have to take steps
in accordance with M Struck's deci sions.

M Rosenblatt is the US patent attorney in the
law firmWggin & Dana authorized to file a
pat ent application, or to abandon a patent
application, according to instructions fromM
Struck

M Tower works as the assistant of M Struck
since 1987 and has carried out his duties

wi thout fail. M Rosenblatt knows that M Tower
is authorized to convey deci sions made by

M Struck, and that, as a consequence, he can
act according to the instructions conveyed by
M Tower .

M Rosenbl att sends all rem nders, in particular
those concerning tine limts to be observed in
relation with patent applications, to M Struck.
However, it would be too cunbersone to confirm
in witing oral instructions received from

M Tower. As is normal practice anong patent
attorneys, M Rosenbl att nakes notes when
receiving instructions by phone, and it is
assuned that these notes are correct.

In the present case, M Rosenblatt duly
contacted M Tower on 14 Septenber 1998 to
inquire about the filing of a notice of appeal,
since M Struck was away on holiday at that
time. Before M Struck went on holiday, he had
instructed M Tower to abandon the Japanese
application related to the present application.
M Tower erroneously understood that M Stuck's
instruction was to abandon all foreign
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applications. As a result, he saw no need to
contact M Struck regarding the filing of a

notice of appeal in respect of the European

application in suit.

On his return fromvacati on on 21 Septenber

M Struck and M Tower did not discuss the
filing of the notice of appeal as M Tower was
convi nced that he had i ndeed conveyed

M Struck's instructions to M Rosenbl att
properly. The m sunderstandi ng was di scovered on
22 Sept enber 1998.

For the foregoing reasons, the appellant submts
that in spite of all due care required by the

ci rcunst ances havi ng been taken by all the
persons concerned, the tine limt of

21 Septenber 1998 was m ssed due to an isol ated
m sunder st andi ng of the instructions.

In support of patentability, the appellant presented

essentially the follow ng argunents:

(a)

(b)

The probl em addressed by the present invention is
to provi de a package which can be manufactured in
an efficient way, since the nmeasures (i) and (ii)
in conmbination contribute to facilitate the

manuf acture of the package (cf. itemlll(a)
above). The realization that it is necessary to
inprove two different parts of the package is to
be taken into account when assessing inventive
step. There is no single prior art docunent

di scl osi ng both the neasures.

A skilled person woul d have no reason to replace
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t he "porous tungsten infiltrated with copper™
technol ogy with the "conpacted m xture of two

ki nds of powders" technol ogy, since firstly, it
was not known to the skilled person how the

t hermal expansi on match between the ceram c frane
and the netal conponent woul d change. Secondly, a
nmet al conponent nade of conpacted powder has a
certain degree of porousness, and it m ght

t herefore not be suitable for sealing the

el ectronic device in the package fromair,

noi sture etc. Therefore, it was not predictable
that a netallic conponent made of a m xed powder
woul d be successful.

Al t hough powder technol ogy was known per se, the
appellant was the first to enploy it in the field
of packages for electronic devices. Docunent D3
relates to an electric contact which is basically
different froma netallic conponent for a ceramc
package, and woul d therefore not be consi dered by
t he skilled person.

(c) Regarding feature (ii), the solder ring 14 in the
devi ce of docunent D2 serves to nount a cap nenber
by sol dering, whereas the cl ainmed device features
a | ow expansion seal ring which facilitates
nmounting by allow ng seam wel di ng. Al t hough
docunent D5 di scloses a seal ring of Kovar, there
is no hint as to nmake the package manufactured in
the nost efficient way.

(d) Regarding the first auxiliary request, docunment D2

teaches away from coating the periphery of the
netal I i c conponent.

2163.D Y A
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(e) As to the second auxiliary request, the netallic
conponent has a pedestal and a flange, in contrast
to the device of docunent D2 where a pl ate-shaped
nmetal lic conponent is disclosed. The cl ai ned
devi ce has the advantage over the device of
docunent D2 in that the shape of the netallic
conponent can easily be chosen by using a nold
wi th suitabl e shape.

(f) The device according to the third auxiliary
request is particularly suitable for power
transistors where a small nunber of electrodes is
required. Using a plurality of apertures which
provi de el ectrical connections, it is possible to
have a package w thout any external | eads.

Reasons for the Decision

2163.D

Re-establ i shnent of rights and admissibility of the
appeal

The deci si on under appeal was di spatched on 10 July
1988. Hence, pursuant to Rule 78(2) EPC, the decision
was deened to have been delivered on 20 July 1998.
According to Article 108 EPC, first sentence, and
Rule 85(1) EPC, the tine limt for filing a notice of
appeal thus expired on 21 Septenber 1998. This tine
[imt isatimelimt wthin the neaning of

Article 122(1) EPC, because its non-observance has the
di rect consequence, by virtue of Rule 65(1) EPC, of
causing a loss of right by rendering the appeal

i nadm ssi bl e.

The renoval of the cause of non-conpliance with the
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time limt pursuant to Article 108 EPC, first sentence,
occurred on 22 Septenber 1998. Thus, in consideration
of Rules 83(4) and 85(1) EPC, the tinme limt for filing
the application for re-establishment of rights as
prescribed in Article 122(2) EPC expired on 23 Novenber
1998. The application for re-establishnment of rights
was filed in witing, and the correspondi ng fee paid,
on 17 Novenber 1998. Furthernore, the omtted act, i.e.
the filing of the notice of appeal and the paynent of

t he appeal fee, was also conpleted on 17 Novenber 1998.
Finally, the application contains the core facts on
which it relies, and its substantiation is thus
sufficient.

It follows that the application for re-establishnent of
rights conplies with the formal requirenents of
Article 122 EPC;, it is, therefore, adm ssible.

The requirenent to take all due care as stipulated in
Article 122 EPC applies not only to the appellant's
aut hori zed representative, but equally to the

appel lant. Having regard to the facts and evi dence
adduced in the present case, the Board is satisfied
that the appellant's European representative and the
US instructing patent attorney had inforned the
appellant in due tinme regarding the filing of the
noti ce of appeal and had correctly followed the
instructions received fromM Tower who was authorized
to pass on instructions fromM Struck. Hence, in the
present case, it has to be considered whether the
appel  ant had taken all due care pursuant to

Article 122(1) EPC

According to established jurisprudence of the Boards of
Appeal , an isolated mstake in a normally satisfactory
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systemis excusable provided that it can be plausibly
shown that a normally effective systemfor nonitoring
time limts prescribed by the EPC existed in the office
in question at the relevant tine. Such a systemis
normal |y satisfactory if it can be shown that it
operated efficiently for many years. This generally

i nplies the existence of a cross-check nechani sm
However, in a relatively small office, normally working
in an efficient and personal manner, enploying normally
reliabl e personnel, a cross-check nechani sm for
monitoring time limts may be dispensed with w thout

of fendi ng agai nst the duty of all due care as |aid down
in Article 122(1) EPC (cf. decision T 223/88, not
published in the Q).

This finding in decision T 223/88 applies in the case
at hand. Moreover, there has existed a rel ationship of
trust between M Struck and M Tower over a

consi derabl e period of tinme. Thus, in the Board's

j udgenent, the non-conpliance in the present case with
the tine limt pursuant to Article 108 EPC, first
sentence, was the result of an isolated m stake arising
due to a m sunderstanding of the instructions within a
normal |y satisfactory system Consequently, re-

establi shment of rights is to be granted. Al the nore
so because the | oss of substantive rights should not
result from such a m stake.

Since, on the other hand, the appeal neets the
requirenents of Articles 106, 107 and 108, third
sentence, EPC, and of Rules 1(1) and 64 EPC, it is
adm ssi bl e.

Prior art
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Docunment D2 is considered the closest prior art and

di scl oses a package for use in encapsul ating an

el ectronic device (cf. Figure 4 with acconpanying
text). The package conprises a ceramc frame 32 with a
nmet al conponent 30 which is bonded to a first side of
the ceram c frane and extends across an aperture in the
ceram c frane. The netal conponent 30 is nmade of porous
Mo or Winfiltrated with Cu, i.e. a porous body nade of
the refractory netal is inpregnated with nelted Cu. The
proportion between porous Mo or Wand Cu can be
adjusted to match the thermal expansion coefficient of
the ceram c, which is nade of e.g. alumna

(cf. colum 5, lines 35 to 40; Tables 1 and 2). The
ceramc franme has a first netallization |layer 34 on the
perineter facing the netallic conponent and a second
netal lization | ayer on second side onto which a |ayer
of solder 14 is forned.

Docunent D3 di scl oses heavy duty electrical contacts
made of a m xture of powders of a refractory netal

(W Ti, M,...) and a highly conductive netal

(Ag, Cu, Au, ...), which are repeatedly sintered and
pressed (cf. colum 2, lines 17 to 49). The contacts
have better conductivity than those obtai ned by
infiltration of a corresponding refractory netal with a
conductive netal (cf. colum 8, lines 23 to 49).

Docunent D5 di scl oses a ceram c package having a netal
cap 18. The cap 18 is welded on a seal ring 20 nade of
Kovar which is bonded to the ceram c substrate 14 and
plated with gold (cf. Figure 3; colum 3, |ines 28

to 29).

Docunment D1 di scl oses a ceram c package for an
el ectroni ¢ device where the ceranmic frame 11 has two
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apertures. A netallic conponent 19 extends across each
aperture and each nmetallic conmponent has a flange and a
pedestal. The material of the netallic conponents is
not specified.

| nventive step - main request

The device of claim1 according to the main request

differs fromthat of docunent D2 in that:

(i) the netallic conponent is manufactured froma
conpacted m xture of powders, whereas in docunent
D2 it is forned of porous Mo or Winfiltrated with
Cu; and

(ii) a seal ring made of a netal having | ow therma
expansion is bonded to the second side of the
ceram c franme, whereas in document D2, a |ayer of
solder 14 is fornmed on the second side of the
ceramic frame for nounting a cap.

It was held in the decision under appeal that

measure (i) relates to the partial problemof finding

an alternative nethod of fabricating a nmetal conponent
of the device of docunent D2, and neasure (ii) relates
to the partial problemof sinplifying the manner how a
lid sealing the package is attached.

Al t hough the Board agrees with the appellant that the
above neasures (i) and (ii) can be regarded as
facilitating the manufacture of a package (cf. item
X(a) above), these neasures relate to different parts
of the package (the nmetal conponent onto which the

el ectronic device is to be nounted and the manner how
the cap is nmounted to seal the package, respectively),
and do not cooperate or interact in any manner to
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facilitate the manufacture of the package. These
nmeasures are independent of each other and are
therefore to be considered separately in the assessnent
of inventive step.

Regarding feature (i), the Board agrees with the
deci si on under appeal that the skilled person seeking
an alternative to a nmetallic conmponent fabricated
through infiltration would consider the use of a
metal li ¢ conponent produced froma m xed powder. Both
t he technol ogi es of enpl oyi ng "porous tungsten
infiltrated with copper” and "conpacted m xture of
copper and tungsten powders" belong to powder
nmet al | urgy techni ques, since porous tungsten enpl oyed
inthe infiltration technique is itself produced froma
raw material in powder form Thus, the expert enployed
to produce the netallic conponent nade of tungsten
infiltrated with copper, would al so be aware about the
ot her techni ques of powder netallurgy, such as m xi ng
two conponents in powder form before sintering. Since
the latter techni que has the advantage that the

nmetal lic conponent is finished after the sintering
step, it appears that the skilled person wuld have
enough incentive to try the replacenent of the
infiltration techni que known from docunment D2 with the
nmet hod known from docunent D3.

Al t hough the appellant correctly observes that docunent
D3 cited in the decision under appeal relates to a

di fferent use of a tungsten-copper product as that of
docunent D2 (cf. item X(b) above), the Board notes that
the ordinary skilled person in the field of electronic
packagi ng woul d not be expected to possess expert

knowl edge about porous tungsten infiltrated with
copper. He would therefore have to consult an expert on
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processi ng tungsten. Since the nethod of infiltrating
tungsten with copper involves the use of tungsten in
powder formas a raw material, such an expert woul d

al so be know edgeabl e about the possibility of using a
conpacted m xture of copper and tungsten powders.

As to the all eged porousness of a netallic conmponent
produced froma m xed powder, and the doubts whether a
conpacted m xture of tungsten and copper woul d be able
to have the same thermal expansion coefficient as
alumna (cf, item X(b) above), the Board notes that the
appel  ant has not been able to show any prejudice

agai nst using a conpacted m xture of tungsten and
copper powder based on these considerations. It also
appears that porousness can be controlled by applying
an appropriate pressure while conpacting the powder

m xture. Furthernore, the fact that a body of tungsten
infiltrated with copper can be nade to have the therma
expansi on coefficient of alumna, as evidenced in
docunent D2, would give the skilled person a legitinate
expectation that a sintered body froma conpacted m xed
powder of the sane netals woul d have about the sane

t hermal expansi on properties.

As to feature (ii), docunent D5 discloses that the seal
ring 20 made of Kovar has the purpose of allow ng the
netallic cap nenber 18 to be seamwelded (cf. Figures 1
and 3; colum 1, lines 20 to 25; colum 2, lines 44

to 48). Since the seamwelding is carried out by
bringing electrodes into contact at opposite peripheral
edges of the cap nenber, it is apparent that the seam
wel di ng technique readily lends itself to autonmation,
and woul d therefore have the potential of being nore
efficient than soldering. Therefore, the skilled person
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seeking to sinplify the manner how a lid sealing the
package is attached woul d consider the replacenent of
the solder ring 14 in the device of docunent D2 by a
| ow- expansi on seal ring of the type known from
docunent D5.

Thus, the argunment of the appellant that docunent D5
contains no hint as to nake the package manufactured
nore efficiently cannot be followed (cf. item X(c)
above).

For the reasons above, therefore, the subject matter of
claiml according to the main request does not involve
an inventive step within the neaning of Article 56 EPC

| nventive step - First auxiliary request

The device of claim1l according to the first auxiliary
request differs fromthat of document D2, in addition
to the features (i) and (ii) referred to above, in that

(iii) the netallic conponent and the seal ring are
ni ckel coated, whereas in the device of docunent
D2, the nmetallic conmponent is partially coated
where the electronic device is to be attached
(cf. colum 3, lines 22 to 26). Furthernore, the
devi ce of document D2 does not have a seal ring.

As al so confirnmed by the appellant, the use of nickel
coating on netal conponent and the seal ring has the
pur pose of inproving wetting of solder. Thus, the
techni cal problem associated with the feature (iii)
relates to inproving the soldered bonds in the package.

Since the use of nickel coating is well-known in the
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art to inprove wetting of solder, the skilled person
woul d as a matter of routine consider coating the
entire metallic conponent, as well as the seal ring
wi t h ni ckel whenever considered useful. Therefore,

al t hough docunent D2 di scloses a netallic conponent
where only the center portion is nickel coated, the
skilled person would, contrary to the subm ssions of
t he appel l ant, not be prejudiced fromproviding a

ni ckel coating over the entire netallic conponent
whenever required or desirable (cf. item X(d) above).

Since features (i) and (ii) would be obtained w thout
enpl oying inventive skills for the reasons given under
item 3 above, the subject matter of claim1l according
to the first auxiliary request does not involve an
inventive step within the meaning of Article 56 EPC.

| nventive step - Second auxiliary request

The device of claim 1l according to the second auxiliary
request differs fromthat of document D2, in addition
to the features (i) and (ii) referred to above, in that

(iv) the netallic conponent is shaped to include a
fl ange bonded to one side of the said ceramc
frame and a pedestal extending into the aperture.

Since a netallic conmponent having pedestal and a fl ange
is known from docunent D1 for the sane type of device,
the skilled person would as a matter of routine

consi dering such a shape, since enploying this neasure
woul d only require that the nold with a corresponding
shape is used for conpressing the m xed powder of
tungsten and copper.
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Thus, the Board agrees with the subm ssions of the
appel l ant that the techni que of using m xed powders of
tungsten and copper allows for great freedomin
choosing the shape of the netallic conmponent (cf. item
X(e) above). This, however, belongs to the basic

knowl edge in the field of powder netallurgy and can

t herefore not be considered as contributing to an

i nventive step.

Since features (i) and (ii) would be obtained w thout

enpl oying inventive skills for the reasons given under
item 3 above, the subject matter of claim1l according
to the second auxiliary request does not involve an

i nventive step.

| nventive step - Third auxiliary request

The device of claim 1l according to the second auxiliary
request differs fromthat of document D2, in addition
to the features (i) and (ii) referred to above, in that

(v) the package is a surface nount package, whereas
t he package of docunent D2 is of a pin-grid type;
and

(vi) the ceramc frane conprises a plurality of
apertures where a plurality of metallic conponents
is provided, each of them bonded to the ceramc
frame (32) and extendi ng across one of the
apertures, whereas in the device of docunment D2
only one aperture and one netallic conponent is
present .

Features (v) and (vi) are both known from docunent D1
where the electronic device is nmounted on one of the
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netal lic conponents, and the other netallic conponent
acts as an electric | ead. Wienever such an arrangenent
woul d be desirable, the skilled person would be able to
carry out the correspondi ng nodifications of the
package known from docunent D2 in a routine manner.

Since a surface nount device having a plurality of
netal lic conponent is known frome.g. docunent D1, it
is evident that all the advantages presented by the
appel l ant were well-known in the art and could

t herefore not be considered inventive (cf. item X(f)
above).

Since features (i) and (ii) would be obtained w thout
enpl oying inventive skills for the reasons given under
item 3 above, the subject matter of claim1l according
to the third auxiliary request does not involve an
inventive step within the nmeaning of Article 56 EPC.

| nventive step - fourth auxiliary request

The device of claim1l according to the fourth auxiliary
request adds to the device according to claim1l of the
mai n request the feature (iii) referred to above, and
the follow ng feature:

(vii) the ceramic franme has a netallization |ayer on
the first side about the perinmeter of the
aperture for bonding to the netallic conponent
and a netallization |ayer on the second side for
bonding to the seal ring (48).

Feature (vii) is however known from docunment D2, since
it discloses netallization |ayers on the first and
second sides of the ceramc frame where the netallic
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conponent and the | ayer of solder, respectively, are to
be nmounted (cf. Figure 4; colum 3, lines 31 to 35).

Thus, the device of claim1 according to the fourth
auxiliary request differs fromthat of docunent D2 only
in the features (i) to (iii) referred to above.
Consequently, the subject matter of claim 1l according
to the fourth auxiliary request does not involve an
inventive step within the nmeaning of Article 56 EPC for
t he sane reasons as given under itenms 3 and 4 above.

For these reasons it is decided:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Beer

2163.D

R K. Shukl a



