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The opponent filed the appeal against the decision of
t he opposition division rejecting the opposition filed
agai nst European patent No. 373 969.

The foll ow ng docunents cited in the notice of
opposition were referred to in the appeal proceedings:

D1: GB-A-2 188 871 and

D2: GB-A-2 178 880.

Oral proceedings were held before the Board on

18 Cctober 2000 during which the respondent (patentee)
filed newclainms 1 to 17 and colums 1 to 4 of the
descri ption.

Caim1 now reads as foll ows:

"A conmuni cation system for processing nmail pieces

requi ring paynent of postage for distribution,
conpri si ng:

a central data station (18);

a plurality of user stations (10,12,14), each of said
user stations including a plurality of conponents
(78,80, 82, 84, 86, 88,90,92,94) formng a path for the
proper processing of said mail pieces, and conmuni cation
[ ink neans (30,44), the Iink neans (30,44) conprising a
portion (44) interconnecting said user stations and the
central data station (18);

characterized in that:

each of said user stations includes neans for checking
that all its conponents are operational and further

i ncludes as one of its conponents a certification neans
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(92) for applying a visual certification to each of
sai d nail pi eces when processed by said conponents
certifying that its conponents are operational and that
the postage applied is correct having regard to any
presorting which has been perforned; and

the central data station (18) includes nmeans (32) for
periodically interrogating via said |link nmeans (30, 44)
each of the user stations for determ ning the
operational status of each of its conponents.”

Clains 2 to 17 are dependent on claim 1.

V. The appel |l ant argued essentially as foll ows:

D1 disclosed the features of the preanble of claim1 of
the contested patent and dealt with the sanme problens
as the contested patent, in particular that of nmaking
sure that processing and accounting of mail pi eces were
carried out correctly without the need for on-site

i nspections. To this end, the systemof D1 printed a
passport (D1, Figure 6) acconpanying a batch of nail
The passport contained a visual indication of

i nformation enabling the postal services to verify
whet her the mail has been processed in conformty with
the rate and regul ation requirenents. In this context,
it was irrelevant whether malfunctioning of a mai
processi ng conponent or an act of tanpering caused the
irregularity at the user station.

Also D2 aimed at elimnating on-site inspections in a
system conprising the features of the preanble of
claim1 under consideration with the sole difference
that D2 referred to conponents of postage neters
formng a path for the proper processing of mail pieces.
D2 further disclosed neans for periodically checking
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that all these conponents were operational because
sensors (36) indicated that something was wong in the
processing of mail when an occurrence of tanpering with
t he conponents was detected. In a first enbodinent, the
means for checking were electronically interrogated by
the central data station and certified that the
conponents worked properly. In a second enbodi nent, the
user stations included neans for applying a visual
certification ("tells") to a muail pi ece, which was
periodically sent to the user stations. The mail pi ece
whi ch was then sent back the central data station

i ndi cat ed whet her the conponents were in proper working
or der.

The subject-matter of claim1 of the contested patent
did not involve an inventive step because, in view of
the objectives disclosed in D1 and D2, it was obvi ous
to extend the check to all the mail processing
conponents and to apply a visual certification to each
of the processed mail pieces in order to inprove the
security of the system These neasures nerely foll owed
the direction given by D1 and D2 that verification data
shoul d be provided at the user stations to prevent

mal function or mani pul ati on of their conponents w thout
the need for on-site inspections.

The respondent argued essentially as foll ows:

The concept of work sharing in systens as clainmed in
the contested patent included a transfer of certain
preprocessing activities fromthe central postal
facility to the user. The increased work | oad on the
user was conpensated by a reduction in postal rates.
The ampunt of reduction should not exceed the serving
costs for the postal facility providing such services



2649.D

- 4 - T 1071/98

on its own and thus depended on the work sharing
operation selected by the user, ie a maximumrate
reduction could be offered if the mail presorted at a
user station conplied with all the criteria set under
wor k sharing requirenments. Whet her an i ndividual
mai | pi ece was entitled to one of several potentially
correct postage rates could only be decided on checking
the batch as to its conpliance with the sel ected work
sharing operation. The contested patent provided a
system wherein a user would select certain
preprocessing facilities which were certified at the
user station, and accepted as properly perforned by the
postal authorities.

Therefore, the subject-matter of claim 1l specified an
add-on to the systemknown fromDl in that it included
a two-part certification procedure as a further |ayer
of security which consisted of a self-certification
performed by the user station and a periodic
interrogation, by the central data station via a
comuni cation |ink, of the operational status of each
of the conmponents of the user stations. The visual
certification applied to each of the mail pi eces when
processed by the conponents of the user station
certified that the checking nmeans found all the
conponent s operational and that the postage applied to
t he individual mail piece was correct taking account of
the presorting criteria selected by the user (cf patent
specification, colum 13, line 51 to colum 14,

line 30). The periodic interrogation via the

comuni cation |ink ensured that the certification
applied to each of the mail pieces could be relied upon.

The passport acconpanying the batch of mail pieces in
the systemof Dl nerely listed the group of
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preprocessed docunents but did not provide a
certification that the preprocessi ng had been done
correctly. D2 addressed the problem of detecting
tanpering of one conponent of a user station, ie that
of the postage nmeter. D2 was not concerned with
certification of correctly preprocessed nuil pi eces and
therefore could not give any hint at the subject-matter
of the contested patent.

The appel | ant (opponent) requested that the decision
under appeal be set aside and that the patent be
revoked.

The respondent (patentee) requested that the appeal be
di sm ssed and that the patent be nmaintained in anmended
formin the foll ow ng version

Cl ai ns: 1to 17 as filed in the oral
pr oceedi ngs;

Descri ption: colums 1 to 4 as filed in the oral
pr oceedi ngs;
colums 5 to 18 of the patent
speci fication; and

Dr awi ngs: Figures 1 to 5D, pages 16 to 25 of the
pat ent specification.

Reasons for the Deci sion

1

2649.D

The appeal is adm ssible.

Amrendnent s
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Claim1 now specifies "a comunication system for
processi ng nail pi eces requiring paynent of postage for
di stribution"” instead of "a conmmunication systemfor
processing information for distribution" in claim1l as
granted. The features "conponents (78, 80, 82, 84, 86,
88, 90, 92, 94) formng a path for the proper

di stribution of said information" and "neans for
applying a visual indication of said certification to
said informati on when distributed” have been repl aced
by "conmponents (78, 80, 82, 84, 86, 88, 90, 92, 94)
formng a path for the proper processing of said

mai | pi eces” and "neans (92) for applying a visual
certification to each of said mail pi eces when processed
by sai d conmponents”. Mbdreover, "nmeans for checking that
all its conponents are operational” are now specified
in "each” of the user stations and the visual
certification certifies "that its conponents are
operational and that the postage applied is correct
havi ng regard to any presorting which has been
performed". Clains 2, 5, 6 and 7 and the description,
colums 1 and 3 have been adapted to the anmended
claim1.

Applying a visual certification to mail pi eces "when
processed" (by the conponents along a path 78 of a user
station which is involved in the distribution of

mai | pi eces), as disclosed in the patent specification
(eg colum 12, line 49 to colum 13, line 19; claim®6
and Figure 4), constitutes the only neani ngful exanple
di sclosed in the patent of what was neant by "applying
a visual indication of said certification to said

i nformati on when distributed”. On the one hand, the
mai | pi eces constitute both specific pieces of
information and the information carriers to which a
"visual" certification is applied in the course of the



2.3

2649.D

-7 - T 1071/ 98

processing (preferably at the end of it, cf colum 13,
lines 7 to 19). On the other hand, the visual
certification is applied when processed by said
conponents so as to remain visible in the "systemfor
processing information for distribution". Therefore,

t he amendnents do not extend the protection conferred
(Article 123(3) EPC).

The application as filed (see page 24, paragraph 2 to
page 28, line 9; clainms 10 or 21 and Figures 4 and 5A;
cf colum 12, line 49 to colum 14, |line 50 and claim®6
of the patent specification) discloses processing of

mai | pi eces and applying a visual certification to each
of the mail pieces certifying that the conponents are in
proper working order and that the postage is correctly
applied in accordance with requirenents which include
presorting as one of these requirenents. The amendnents
t hus do not introduce subject-matter which extends
beyond the content of the application as filed

(Article 123(2) EPC).

| nventive step

Novelty is not in dispute. The closest prior art is

evi denced by D1 because it not only discloses the
features of the preanble of claiml filed in the oral
proceedi ngs, as generally agreed, but also deals with
vi sual indications applied to individual mail pieces and
to a passport (or mmiling statenent 46) acconpanying
each batch of mmil pi eces. Each nail piece (D1, Figure 7)
may contain an indication of a transaction nunber, the
run of the particular batch, date and time, the class
of mail, the batch nunber and postage anmount (D1,

page 3, lines 30 to 36; page 4, lines 49 to 53). The
information visually indicated on the passport (D1,
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Figure 6) may contain the total postage for the batch
of mail, the transaction nunber, the descending

regi ster amount, date and tinme, the class, the batch
nunber, the run nunber and pi ece count for the batch

as well as identification nunbers (page 3, lines 79 to
88). The information printed on the passport is
transmtted to the central data station through the
conmuni cation |ink means automatically after each batch
(D1, page 3, lines 119 to 124). The visual indications
enabl e the postal service to determ ne whether a batch
of mail constitutes an authorized transm ssion of mail,
i e whether the anobunt of postage has been paid for the
batch, without requiring on-site inspections. A postal
enpl oyee may contact the central data station to verify
whet her the information contained on the passport is
authentic (D1, page 3, lines 76 to 78 and lines 105 to
111; page 4, lines 14 to 25 and lines 74 to 79; page 5,
lines 97 to 113).

The subject-matter of claiml filed in the oral
proceedings differs fromthe prior art disclosed in D1
by the features of its characterising portion, in
short: means for checking the conponents, neans for
applying a visual certification to each of the

mai | pi eces at each user station and neans for
periodically interrogating each of the user stations at
the central data station. These features contribute to
i nprove the systemof Dl by providing verification that
certain preprocessing procedures have been properly

performed (cf patent specification, colum 3, lines 30
to 37; colum 4, lines 9 to 20; colum 12, lines 49 to
56) .

The system as specified in claim1 filed in the oral
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proceedings is suitable for applying to each mail pi ece
a certification which visually indicates that all the
conponents of the mail processing path of the user
station processing said nmail pi ece were operational when
the certification was applied and that the postage
applied is correct having regard to any presorting
performed. The certification in this systemis thus
based on both the proper working of the conponents
involved in the mail processing and a check for
conpliance with presorting requirenents. Mreover, the
means for periodically interrogating each of the user
stations enable the central data station to check the
reliability of each of the conponents of the
interrogated user station, including the certification
means. This is in no way suggested in D1 because there
it isleft to the postal services to check the

aut hori zation and the correctness of the amount of
postage paid for the batch based on the information on
the mail pi eces and the passport acconpanyi ng the batch,
to avoid the need for on-site inspections (D1, page 3,
lines 105 to 111; page 4, lines 12 to 27 and lines 74
to 79; page 5, lines 91 to 113).

D2 (page 1, lines 17 to 29 and lines 46 to 49) has a
simlar object of reducing the need for on-site

i nspections to prevent tanpering of postage neter
conponents. D2 does not refer to processing of nai

t aki ng account of different classes, nor to applying
visual verification informati on on each of the
processed mail pi eces. Therefore, the system di scl osed
in D2 is not as close as the prior art known fromDL to
the contested patent. D2 (page 2, lines 37 to 48, lines
64 to 67 and lines 118 to 120; page 3, lines 28 to 31)
di scl oses two alternative enbodi nents of periodic
renmote inspection of postage neters to check whet her
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any attenpt of obtaining fraudul ent postage, such as an
occurrence of tanpering, has been detected by sensors
associated with conponents of the postage neters.

Anot her check to be made relates to the sumof the
ascendi ng and descending registers. In the first

enbodi nent, the sensors are electronically polled

t hrough a comuni cation link. In the second enbodi nent,
a visual indication containing information about the
result of these checks is printed on a postcard which
is periodically sent by the central data station.
However, D2 does not suggest applying a certification
to each mail pi ece processed, nor do the periodic checks
t ake account of the correctness of the postage applied.
Since the visual indication printed on a postcard in

t he second enbodi nent does not constitute a
certification in the neaning of the contested patent,
even a conbination of the two alternative enbodi nents
di sclosed in D2, or a conbination of the teachings of
D1 and D2, would not |ead the person skilled in the art
to the subject-matter of claim1 filed in the oral

pr oceedi ngs.

The subject-matter of claiml thus shall be considered
as involving an inventive step having regard to the
state of the art disclosed in DI and D2. The sane
applies to clainms 2 to 17 which are dependent on
claim1.

In the result, the Board is of the opinion that the
pat ent as anmended and the invention to which it relates
nmeet the requirenents of the EPC.
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For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent as anended in the
foll owi ng version
Cl ai ns: 1to 17 as filed in the oral

pr oceedi ngs;
Descri ption: colums 1 to 4 as filed in the oral
pr oceedi ngs;
colums 5 to 18 of the patent
speci fication; and
Dr awi ngs: Figures 1 to 5D, pages 16 to 25 of the
pat ent specification.
The Regi strar: The Chai r man:
M Hor nel | W J. L. Wheeler
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