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Summary of Facts and Submn ssions
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The appel |l ant (applicant) | odged an appeal against the
deci sion of the Exam ning Division dated 29 May 1998,
refusi ng the European patent application

No. 93 116 318.2, conprising independent clains 1 and 2
as filed during oral proceedings before the Exam ning
Di vision on 14 May 1998.

The Exam ning Division held that the subject-matter of
t he above-nenti oned i ndependent clains 1 and 2 did not
neet the requirenents of Article 123(2) EPC

On 2 Cctober 2000, the Board summoned the appellant to
attend oral proceedings and joined to the sunmmobns a
comruni cation indicating that the objection under
Article 123(2) EPC, as raised by the Exam ning D vision
in respect of independent clains 1 and 2 underlying the
deci si on under appeal, appeared to be well grounded.

Oral proceedings were held before the Board on
15 May 2001.

The appel | ant requested that the decision under appea
be set aside and a European patent be granted on the
basis of clains 1 to 9 submtted during ora

proceedi ngs.

The clains read as foll ows:

"1l. A nethod of controlling novenent of at |east one
ejector pin (17) in an injection nolding machi ne during
the ejection step in which a mnute vibration is
inparted to said ejector pin to assist |oosening of the
nol ded product fromthe ejector pin, characterized in
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that said ejector pin (17) is at first advanced at a
control |l ed speed under speed control and/or | oad
control for a distance or tine where the nol ded product
will have started release fromthe correspondi ng die
(2) and that said vibration is inparted to the ejector
pin only thereafter.

2. The nethod of claim 1, wherein said distance or,
respectively, tinme can be adj usted.

3. The nmethod of claim 1, wherein said distance or
time is determ ned by sensing reduction of the |oad
effective on said ejector pin (17).

4. The nmet hod of any one of the preceding clains,
wherein, after termnation of the advancenent at a
controll ed speed, either before or after said

vi bration, the ejector pin (17) is further advanced at
an i ncreased speed to conplete rel ease of the nol ded
product fromthe corresponding die (2).

5. The nmet hod of any one of the preceding clains,
wherein, during retreat of said ejector pin (17), the
novenent thereof is attenuated by counteraction of a
resisting force.

6. An injection nolding machi ne conprising

- a stationary die (1),

- a novabl e die (2) opposed to said stationary die
(1) to define a nold cavity (23) therebetween and
novabl e into and out of contact with said
stationary die,

- at | east one ejector pin (17) slidably supported
Wi thin one (2) of said dies (1, 2), atip end of
said ejector pin facing that nold cavity (23),
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- a driving device (54; 30 - 51) for driving said
ej ector pin (17) and
- a control unit (55) for controlling said driving
device (54; 30 - 51),
characterized in that said control unit (55) is
desi gned for control according to the nethod of any one
of the preceding clains.

7. The injection nolding machine of claim®6, wherein
said vibration is generated by said driving device (54;
30 - 51).

8. The injection nolding machine of claim6 or 7,
wherein the retreat of said ejector pin (17) is
perfornmed by spring force.

9. The injection nolding machine of claim8, designed
for performng the nethod of claim5, wherein said
driving device (54; 30 - 51) is hydraulically operated
and said resisting force is obtained by at |east one
restriction (41, 42, 50) in the path of the respective
hydraulic liquid."

The appel |l ant argued essentially as foll ows.

The subject-matter of independent claim1l (nethod
clain) and independent claim®6 (apparatus clain) is
substantially identical to that of independent claim?2
(nmethod claim and i ndependent claim 1 (apparatus
clainm) of the application as filed, respectively. Any
di screpanci es whi ch exi st between the wordi ng of the

i ndependent clains of the application as filed and the
wor di ng of the present independent clains are supported
by the disclosure of the application as filed as a
whol e. The disclosure of the application as filed
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further provides a clear, unanbiguous interpretation of
t he nmeani ng of such di screpanci es.

The anmendnents to the subject-matter clained in the
application as filed are necessary:

(a) in order to better distinguish the clained
subject-matter with respect to the closest prior
art on file, i.e. docunment D2: JP-A-62-19422
(abstract thereof), which discloses a nethod of
controlling the novenent of at | east one ejector
pin in an injection nolding machine during the
ejection step in which a mnute vibration is
inparted to said ejector pin to assist | oosening
of the nol ded product fromthe ejector pin; and

(b) in order to cover, by way of clear clains, both
t he enbodi nents of the invention as described with
reference to Figures 4 and 7 of the application as
filed.

Reasons for the Decision

1

0729.D

| ndependent claim1 (nethod claim

The Board notes that independent claim2 (nmethod claimnm
of the application as filed clainmed a nethod of
controlling the ejection in an ejection nolding
machi ne, which was defined as "conprising the steps of

(i) conducting an ejection according to at |east one
of a speed control and a pressure control, until a
load is reduced fromthe start of the ejection,
and
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(ii) conducting an ejection attended by a very snal
vi bration, after the |oad has been reduced."

The Board further notes that, since a nethod of
control I ing novenent of at |east one ejector pin in an
i njection nolding nmachine during the ejection step, in
which a mnute vibration is inparted to said ejector
pin to assist |oosening of the nol ded product fromthe
ej ector pin, is disclosed by docunent D2, this portion
of the subject-matter of independent claim2 (nethod
clainm) of the application as filed has correctly been
mentioned in the pre-characterising portion of the
present independent claim1l (nethod clain, pursuant to
Rul e 29(1)(a) EPC

The Board is, noreover, of the opinion that the neaning
of the nmethod features, now nentioned in the
characterising portion of the present independent
claim1l (nmethod claim, may unanbi guously be derived
fromthe application as filed, with particul ar
reference to Figures 4 and 7 and t he passages of the
description associated therewith (cf. page 13,
paragraphs 1 to 4; and page 18, |ast paragraph to

page 19, 1st paragraph).

The Board is accordingly of the opinion that the
subject-matter of the present independent claiml
(method claim neets the requirenents of Article 123(2)
EPC.

| ndependent cl aim 6 (apparatus clainm
The Board notes that independent claim1 (apparatus

clain) of the application as filed defined the clained
i njection nolding machi ne as foll ows:
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"An injection nolding machi ne, conpri sing

a stationary die,

a novabl e di e disposed in an opposed relation for
novenent into and

out of contact with said stationary die to define a
cavity between both the dies,

an ejector pin disposed wwth its tip end facing said
cavity, a driving device for advancing said ejector
pin, and

a control unit for controlling said driving device,
said control unit perforns

(i) an ejection according to at |east one of a speed
control and a pressure control, until a load is
reduced fromthe start of the ejection, and

(ii) an ejection attended by a very small vibration,
after the | oad has been reduced."

The Board notes that the wording of the present
i ndependent claim6 (apparatus clain differs fromthe
above in that

(a) the cavity between the dies is defined to be a
"mol d cavity",

(b) the ejector pin is defined as being "slidably
supported within one (2) of said dies (1, 2)", and

(c) the control unit is defined as being "designed for
control according to the nethod of any one of the
preceding clains", i.e. present clains 1 to 5,

defining the clainmed nethod.

As to (a) above:
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Fromthe application as filed, the person skilled in
the art receives the unanbi guous teaching that the
cavity between the dies is indeed a cavity intended for
nolding, i.e. a nold cavity (cf., for exanple, Figure 2
and the passage of the description on page 8, lines 12
to 17 associated therewth).

As to (b) above:

From Figures 2 and 6 and the passages of the
description on page 7, lines 21 and 22, page 8,
lines 18 to 20 and page 16, lines 6 to 11 of the
application as filed it may be inferred that the
ejector pin 17 is there disclosed as being slidably
supported within one (die 2) of said dies (1, 2).

Si nce, noreover, present independent claim21 (method
clain), whose subject-matter neets the requirenents of
Article 123(2) EPC (cf. point 1 above), recites inits
characterising portion both the foll ow ng net hod
features:

"“...said ejector pin (17) is at first advanced at a
control |l ed speed under speed control and/or |oad
control for a distance or tinme where the nol ded product
wi Il have started release fromthe corresponding die
(2)" and "...said vibration is inparted to the ejector
pin only thereafter”, the Board is of the opinion that,
not wi t hst andi ng the | anguage differences indicated
under itens (a), (b) and (c) above, the features of the
i njection nolding nmachi ne according to present

i ndependent claim6 (apparatus clain) were disclosed in
the application as fil ed.

The Board is, accordingly, of the opinion that the
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present independent claim®6 (apparatus claim neets the
requi renents of Article 123(2) EPC

Claim2 relates to the alternative nodes of operation
di scussed at page 10, lines 15 to 18 of the application
as filed. Cdaim3 relates to the node of operation

di scussed at page 10, lines 19 to 23 of the application
as filed. daim4 refers to the two alternatives
illustrated in Figures 4 and 7 of the application as
filed. The subject-matter of claim5 is disclosed at
page 17, line 20 to page 18, line 7 of the application
as filed. The apparatus features of clains 7 to 9 are
di sclosed in the preferred enbodi nents of the invention
depicted in Figures 2 and 6 of the application as
filed.

Dependent clains 2 to 5 and 7 to 9 thus also satisfy
the requirenents of Article 123(2) EPC

In summary, the Board is of the opinion that present
claine 1 to 9 neet the requirenents of Article 123(2)
EPC

Since the application in suit was refused by the

Exam ning Division nmerely on the grounds that the
subject-matter of the clains then on file did not neet
the requirenents of Article 123(2) EPC, the Board, in
application of the discretionary power conferred to it
under Article 111(1) EPC, shall refrain from

consi dering whether or not the subject-matter of the
present clains is also novel and involves an inventive
step and remt the case to the Exam ning Division for
further prosecution.
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O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the Exam ning D vision for
further prosecution on the basis of clains 1 to 9
subm tted during oral proceedings.

The Regi strar: The Chai r man:

M Dai nese W Moser

0729.D



