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Summary of Facts and Submn ssions

3063.D

The appel |l ant (patent proprietor) |odged an appea

agai nst the decision of the Opposition Division

revoki ng the European patent No. 0 551 166.

Oppositions were filed against the patent as a whole
and based on Article 100(a) EPC (lack of novelty and
I nventive step).

The Opposition Division held that the grounds for

opposition according to Article 100(a) EPC prejudiced

the mai nt enance of the patent, having regard to the

follow ng prior art docunents:

D1:

D2:

D3:

D4:

O al

EP-A-0 431 575

DE-C-3 940 796

EP-A-O0 433 798

DE- A-2 804 970.

proceedi ngs took place before the Board of Appea

on 15 Novenber 2001.

(i)

The appel | ant requested that the decision under
appeal be set aside and that the patent be
mai nt ai ned on the basis of the foll ow ng docunents
subm tted during oral proceedings:

(a) claims 1 to 3 as main request, or

(b) clains 1 and 2 as auxiliary request.
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(ii) The respondents | and Il (opponents 1 and 2)
requested that the appeal be di sm ssed.

Claim1 according to the main request reads as foll ows:

"1l. A plate exchange apparatus for a printing press,
conpri si ng

a plate guide nmenber which is a plate press roller (24)
adapted to guide a | eading end of a plate between plate
gri pper surfaces (5b, 6a) of a | eading-side plate

| ockup device (4) when said | eading end of said plate
opposes said | eadi ng-side plate | ockup device (4)
during a gripping operation of said | eading end of said
plate in a first plate exchange position of a plate
cylinder (1), and to urge a trailing end of said plate
bet ween pl ate gri pper surfaces (12a, 13a) of a
trailing-side plate | ockup device (10) under pressure
when said trailing end of said plate wound around said
plate cylinder (1) opposes said trailing-side plate

| ockup device (10) during a gripping operation of said
trailing end of said plate in a second pl ate exchange
position of the plate cylinder (1), and to press said
pl ate agai nst said plate cylinder (1) during a period
of rotation of the plate cylinder (1) fromthe first

pl at e exchange position to the second pl ate exchange
position, such that said plate is wound around a
circunferential surface of said plate cylinder (1); and

operating nenbers (29, 30) adapted to press said plate
press roller (24) against said plate cylinder (1)
during the first and second pl ate exchangi ng position
and the period of rotation between the first and second
pl at e exchange positions, respectively, of said plate
cylinder (1), characterised by
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regul ati ng nenbers (34, 35) for regul ati ng novenent of
said plate press roller (24) in a radial direction of
said plate cylinder (1) during plate gripping; and

said regul ati ng nmenbers conprising a set of first

el ements (34) arranged on said plate press roller (24)
and a set of second elenents (35) arranged on said
plate cylinder (1), said first elenents (34) and said
second el enents (35) opposing each other in order to
stop the novenent of the plate press roller (24) in a
radial direction of the plate cylinder (1) in the first
pl at e exchange position in such a way that the
circunferential surface of the plate press roller (24)
is |ocated on the sane |l evel as that of the plate

gri pper surfaces (5b, 6a)."

Claim1 according to the auxiliary request reads as
fol | ows:

"1. A plate exchange apparatus for a printing press,
conpri sing

a plate guide nenber which is a plate press roller
(24) adapted to guide a |leading end of a plate
bet ween pl ate gripper surfaces (5b, 6a) of a

| eadi ng-side plate | ockup device (4) when said

| eadi ng end of said plate opposes said | eadi ng-
side plate | ockup device (4) during a gripping
operation of said | eading end of said plate in a
first plate exchange position of a plate cylinder
(1), and to urge a trailing end of said plate

bet ween pl ate gri pper surfaces (12a, 13a) of a
trailing-side plate | ockup device (10) under
pressure when said trailing end of said plate
wound around said plate cylinder (1) opposes said
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trailing-side plate | ockup device (10) during a
gripping operation of said trailing end of said
plate in a second pl ate exchange position of the
plate cylinder (1), and to press said plate

agai nst said plate cylinder (1) during a period of
rotation of the plate cylinder (1) fromthe first
pl at e exchange position to the second plate
exchange position, such that said plate is wound
around a circunferential surface of said plate
cylinder (1); and

operating nenbers (29, 30) adapted to press said
plate press roller (24) along the direction of the
plate cylinder (1) during the first and second

pl at e exchangi ng position and the period of
rotati on between the first and second plate
exchange positions, respectively, of said plate
cylinder (1), characterised in that the apparatus
further conprises

support nenbers (23) for swi ngably supporting said
pl ate press roller and wherein said plate press
roller is reciprocated by said operating nenbers
in aradial direction of said plate cylinder so as
to be pressed against said circunferential surface
of said plate cylinder (1),

regul ati ng nenbers (34, 35) for regulating such
novenent of said plate press roller (24) in a
substantially radial direction of said plate
cylinder (1); and

said regul ati ng nmenbers conprising a set of first

el ements (34) arranged on said plate press roller
(24) and a set of second el enents (35) arranged on

3063.D Y A
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said plate cylinder (1), said first elenents (34)
and said second el enents (35) opposing each ot her
in order to stop the novenent of the plate press
roller in aradial direction so that the relative
posi tional relationship between the
circunferential surface of the plate press roller
and the plate gripper surfaces of the |eading-side
pl ate | ockup device is always kept constant when
in said first plate exchange position of the plate
cylinder (1) the plate is guided to the | eading-
side gripper surfaces.”

The appel |l ant argued essentially as foll ows:

(i)

(i)

The anendnents to claim 1 of the main request
with respect to claiml1l as granted are, in
substance, based on the originally filed clains 5
and 6 and on the originally filed description,

cf. colum 6, line 23 to colum 7, line 9 and, in
particular, colum 6, lines 43 to 48, of the

Al- publicati on.

The further anendnents to claim1l of the
auxiliary request are in substance based on
originally filed claim4 and on Figure 1 in
connection with colum 7, lines 49 to 57 of the
Al- publi cati on.

Therefore, the anended clains do not contravene
Article 123(2) EPC

The anended clains are clear in the sense of
Article 84 EPC. In particular, it is clear to the
person skilled in the art that the indication in
claim1l of the main request that the novenent of
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the plate press roller is stopped "in a radia
direction of the plate cylinder in the first

pl at e exchange position in such a way that the
circunferential surface of the plate press roller
is located on the sane level as that of the plate
gri pper surfaces" neans that the plate press
roller is stopped in such a position that an

i magi nary plane formed by the narrow gap between
the inner (clanping) surfaces of the grippers is
tangential to the circunferential surface of the
pl ate press roller.

Docunment D3, as well| as docunent D2, discloses a
pl at e exchange apparatus conprising the features
as indicated in the pre-characterising portion of
claim1 of the main request. This known plate
exchange appar atus does not conprise regul ating
menbers for regulating the novenent of the plate
press roller in a radial direction of the plate
cylinder during plate gripping and for stopping
the novenent of the plate press roller in a
radial direction of the plate cylinder in the
first plate exchange position in such a way that
the circunferential surface of the plate press
roller is |ocated on the sane | evel as that of
the plate gripper surfaces, as indicated in the
characterising portion of claiml1 of the main
request .

The plate press roller 26 of the apparatus
according to docunent D2 (D3) is, at the plate
cylinder position where the plate is inserted
into the | eading side plate | ock-up device,
pressed against the plate cylinder. As a
consequence of this arrangenent, the |eading end
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of a plate nmust be inserted between the plate
press roller 26 and the surface of the plate
cylinder while the plate press roller 26 is
pressed agai nst the plate cylinder, and
therefore, slipping occurs between the plate and
the surface of the plate press roller 26
contacted with the plate surface on which an
image is printed. As a result of this, the
surface of the plate on which an inage is printed
i s damaged by the plate press roller, thus
causing a problemthat will render a norna
printing operation inpossible.

The invention of the patent in suit solves this
probl em by the provision of regulating nenbers as
defined in the characterising portion of claiml
of the main request, which regulating nenbers
ensure that during the plate inserting position
the plate press roller is stopped at a certain

di stance fromthe plate cylinder and the plate
gri pper neans so that the | eading end of the

pl ate can be properly and snoothly guided into

t he open gri pper surfaces.

The pl ate exchange apparatus according to

Fi gures 5A and 5B of docunent D4 conprises
magnetic plate gripper neans cooperating wth a
snoot h plate cylinder surface having no gaps for
housi ng mechani cal gri pper neans. Therefore, in
this apparatus the problem of insertion of the

| eadi ng end of the plate does not occur.
Furthernore, the plate is placed on the plate
cylinder and held by magnetic force. The supply
of the plate to the plate cylinder is achieved by
the rocking of a positioning table. As the
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plate 25 is placed on the surface of the plate
cylinder 23, there is no gripping of the plate,
i.e. there is no need for regul ati ng nenbers,

whi ch woul d assist in the insertion of the plate
into the gripper nmeans. The cam fol |l ower 30
together with canms 24, 24' only needs to |ift the
table 26 when no plate is required, and
consequently, there is no hint to regulate the
novenent of roller 31 relative to plate

cyl i nder 23.

Therefore, even when conbi ning the teachings of
docunents D2 (D3) and E4, a person skilled in the
art woul d not achieve the teaching of the
arrangenent as defined in claiml1 of the main
request, and consequently, the subject-matter of
claim1 of the main request involves an inventive
st ep.

The sanme applies to the subject-matter of claim1l
of the auxiliary request, since it conprises
essentially the sane features as the subject-
matter of the main request and the additiona
features that the plate press roller is sw ngably
and reciprocatably support ed.

The respondents | and Il argued essentially as foll ows:

(i)

The wording of claim1 according to the main
request "in such a way that the circunferentia
surface of the plate press roller is | ocated on
the sane level as that of the plate gripper
surfaces” is not clear. The "level of the gripper
surfaces" is not defined, since there are two
spaced-apart gripper surfaces having different



3063.D

(i)

-9 - T 1007/ 98

| evel s.

Docunent D2 di scl oses a pl ate exchange apparat us
conprising all the features of the pre-
characterising portion of claiml of the main
request. Moreover docunent D2 indicates at

colum 6, lines 20 to 43, that in the first plate
exchange position of the plate cylinder the plate
press roller is kept at a certain distance from
the plate cylinder ("wird die Andrickwal ze etwas
vom Pl attenzyl i nder abgestellt"”) and serves only
for guiding the old and new printing plate, and
that after insertion of the |eading end of the
plate into the gripper neans and cl osing the

gri pper neans the plate press roller is pressed
onto the plate cylinder.

Fromthis indication in docunent D2 in connection
with Figure 4 of this docunent the person skilled
in the art |earns that the operating nenbers for
the plate press roller are regulated to nove the
plate press roller in a radial direction of the
plate cylinder and to stop the novenent of the
plate press roller during plate gripping in such
a way that the circunferential surface of the
plate press roller is |located on the sane | evel
as that of the plate gripper surfaces.

It isinplicit in this teaching of docunment D2
for the person skilled in the art that there nust
be sonme regqul ati ng nenber or nenbers acting on
the operating nmenber for the plate press roller
to regul ate the novenent and stoppage of the

pl ate press roller.
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Since docunment D2 is silent about the nature of
the "regul ating nenbers", the problemto be

sol ved by the apparatus according to claim1 of
the main request with respect to the subject-
matter of docunent D2 can be seen in providing
sui tabl e regul ati ng nenbers for regul ating
defined positions of the plate press roller with
respect to the plate cylinder.

This problemis solved by the feature "said
regul ating nmenbers conprising a set of first

el enents arranged on said plate press roller and
a set of second elenents arranged on said plate
cylinder, said first elenents and said second

el ements opposi ng each ot her".

Such a solution is suggested to the person
skilled in the art by docunent D4, cf. Figures 5A
and 5B, which discloses a plate exchange
apparatus for a printing press conprising

regul ati ng nenbers 24, 24', 30 for regulating the
novenent of a plate guide nmenber in a radial
direction of the plate cylinder during plate
suppl yi ng, wherein the regul ati ng nenbers
conprises first elements 29, 30 arranged on the
pl at e gui de nenber and second el enents 24, 24
arranged on the plate cylinder, said first

el ements and said second el enents opposi ng each
other. The fact that the apparatus according to
docunent D4 has nagnetic plate fixing neans and
no plate gripper neans does not prevent the
person skilled in the art fromusing the teaching
of document D4 relating to the regulation of the
novenent of the plate guide nenber. To the person
skilled in the art it is clear that the manner of
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how t he novenent of the plate guide nenber is
controlled is independent fromthe manner of how
the plate is fixed on the plate cylinder.

Therefore, the subject-matter of claim1l of the
mai n request does not involve an inventive step.

The sane applies to the subject-matter of claim1l
of the auxiliary request, since the additiona
feature of this claim nanely that the plate
press roller is swngably and reciprocatably
supported, is also present in the apparatus known
from docunents D2 or D4.

Reasons for the Deci sion

1.1

3063.D

Anmendnent s

Mai n request

Claim1 according to the main request differs from

claiml as granted essentially in that

(a)

(b)

the different phases of the plate nounting are
designated as "a first plate exchange position”
"a second plate exchange position” and a "period
of rotation of the plate cylinder (1) between the
first and second plate position",

t he features have been added
- "regul ating nenbers for regul ati ng novenent

of said plate press roller in a radia
direction of said plate cylinder during



1.2

3063.D

- 12 - T 1007/ 98

pl ate gri ppi ng",

- "said regul ati ng nenbers conprising a set of
first elenents arranged on said plate press
roller and a set of second el enments arranged
on said plate cylinder, said first elenents
and sai d second el enents opposi ng each
ot her",

- “in order to stop the novenent of the plate
press roller in a radial direction of the
plate cylinder in the first plate exchange
position in such a way that the
circunferential surface of the plate press
roller is |located on the sane |evel as that
of the plate gripper surfaces".

These anendnents are based on the originally filed
application docunents, as follows:

Caim1l in connection with clains 5 and 6; description:
page 12, line 15 to page 14, line 6, in particular,
page 13, lines 8 to 13.

These anmendnents, on the one hand, do not add subject-
matter to the content of the application as filed, and,
on the other hand, restrict the scope of protection of
claim1 as granted. Therefore, the anended claim1l
according to the main request does not contravene
Article 123(2) and (3) EPC

Auxi | i ary request

Caiml according to the auxiliary request differs from
claim1l according to the nmain request essentially in



- 13 - T 1007/ 98

t hat

(a) the feature

"support nenbers for sw ngably supporting said
pl ate press roller and wherein said plate press
roller is reciprocated by said operating nenbers
in aradial direction of said plate cylinder so
as to be pressed against said circunferentia
surface of said plate cylinder" has been added,
and

(b) the feature

"in such a way that the circunferential surface

of the plate press roller is |located on the sane
| evel as that of the plate gripper surfaces” is

repl aced by the feature

"so that the relative positional relationship
between the circunferential surface of the plate
press roller and the plate gripper surfaces of
the | eadi ng-side plate | ockup device is always
kept constant™".

These anendnents are based on the originally
filed application docunents, as foll ows:

Claim4; description: page 15, lines 18 to 26.
These anmendnents, on the one hand, do not add
subject-matter to the content of the application

as filed, and, on the other hand, restrict the
scope of protection of claiml as granted.

3063.D Y A
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Therefore, the anmended claim 1l according to the
auxi |l iary request does not contravene
Article 123(2) and (3) EPC

Carity

The Board is of the opinion that the anmended claim1,
both of the main request and auxiliary request, are
clear in the sense of Article 84 EPC

In particular, the Board holds that it is clear to the
person skilled in the art that the indication in
claiml1l in the main request that novenent of the plate
press roller is stopped "in a radial direction of the
plate cylinder in the first plate exchange position in
such a way that the circunferential surface of the
plate press roller is located on the sane | evel as that
of the plate gripper surfaces" neans that the plate
press roller is stopped in such a position that an

I magi nary plane fornmed by the narrow gap between the

i nner (clanping) surfaces of the grippers is tangentia
to the circunferential surface of the plate press
roller.

I nventive step

Mai n request

Cl osest prior art

In the Board's judgenent, docunent D2 represents the
cl osest prior art. This docunent discloses a plate
exchange apparatus conprising all the features of the

pre-characterising portion of claiml of the main
request .
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Mor eover, docunent D2, cf. colum 6, lines 20 to 43, in
connection with Figure 4, describes conputer controlled
operational steps at a plate exchange position B of the
plate cylinder 3, which corresponds to the "first plate
exchange position of the plate cylinder"” indicated in
claim1l of the main request, as follows:

When pl ate cylinder position B is reached, the drive 23
(for plate press roller 26) is stopped. Then, the

gri pper neans 56 are opened and in the next step, the
plate press roller 26 is sonewhat noved away fromthe
plate cylinder 3 ("wird die Andrickwal ze etwas vom

Pl attenzyli nder 3 abgestellt") and serves only as a
guide for the old and new printing plates. Then, after
the old plate 27 has been renoved, the |eading end of
the new plate 60 is inserted into the gripper neans 56,
and then the plate press roller 26 is noved towards the
pl ate cylinder under |ight pressure.

Fromthis description and fromthe correspondi ng
picture of Figure 4 of docunent D2, the person skilled
in the art learns that the operating nenbers for noving
the plate press roller 26 are regulated to nove the
plate press roller in a radial direction of the plate
cylinder and to stop the novenent of the plate press
roller during plate gripping in such a way that the
plate press roller is located on the sane | evel as that
of the plate gripper surfaces.

The Board agrees to the view of the Opposition Division
and the respondents | and |l that for the person
skilled in the art it is inplicit in this teaching of
docunent D2 that there nust be some regul ati ng nenber
or nmenbers acting on the operating nenber for the plate
press roller to regulate the novenent and stoppi ng of
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the plate press roller.

Therefore, also the features of the characterising
portion of claim1l of the main request

"regul ating nmenber for regul ati ng novenent of said
plate press roller in a radial direction of said plate
cylinder during plate gripping" and

"said regul ati ng nenber are suitable for stopping the
novenent of the plate press roller in a radial
direction of the plate cylinder in the first plate
exchange position in such a way that circunferentia
surface of the plate press roller is |ocated on the
sane | evel as that of the plate gripper surfaces"

are present in the plate exchange apparatus di scl osed
i n docunent D2.

Problemto be solved with respect to the prior art

As stated above, the drive of the plate press roller 26
of the apparatus according to docunent D2 is stopped in
the plate feeding position. FromFigure 4 of

docunent D2 it can be derived that there is a certain
di stance between the circunferential surface of the
plate press roller and the plate cylinder for allow ng
the | eading end of a new plate to be inserted and

gui ded between the plate press roller and the plate
cyl i nder.

Hence, the problem of avoi dance of damage to the
printing plate and i nprecise insertion of the printing
plate into the gripper neans is already solved by the
pl at e exchange apparatus known from docunent D2.
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Docunent D2 is silent about the nature of the

"regul ating nenbers" for regul ating novenent of the
plate press roller. Therefore, the objective problemto
be sol ved by the apparatus of claim1l of the main
request with respect to the apparatus according to
docunent D2 can be seen in providing suitable

regul ati ng nmenbers for regul ati ng defi ned positions of
the plate press roller with respect to the plate
cyl i nder.

Sol uti on

This problemis solved in that, in the plate exchange
appar at us known from docunent D2, regul ating nenbers
are provided which conprise a set of first elenents
arranged on said plate press roller and a set of second
el ements arranged on said plate cylinder, said first

el ements and said second el enents opposi ng each ot her.

This solution is suggested to the person skilled in the
art by the teaching of docunent D4, for the follow ng
reasons:

Docunent D4, cf. Figures 5A and 5B and correspondi ng
parts of the description, discloses a plate exchange
apparatus for a printing press having regul ating
menbers 24, 24', 30 for regulating novenent of a plate
gui de nenber in the formof a roller 31 in a radia
direction of the plate cylinder 23. This roller 31
fornms part of a plate guide nenber in the formof a
plate supply table 26 for feeding and gui ding a new
plate 25. An operating nenber (pneunmatic cylinder 33)
is arranged to bias the plate supply table towards or
away fromthe cylinder surface. A camdisc 24, 24' is
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provi ded on each end of the plate cylinder 23 and a cam
boss 30 form ng part of said plate supply table 26
cooperates with the camdisc 24, 24'.

Therefore, the person skilled in the art |earns from
this disclosure of docunent D4 that regul ati ng nenbers
in the formof a set of first elenents (cam bosses 30)
arranged on the plate guide nenber (26, 31) and a set
of second el enments (cam di scs 24, 24') arranged on the
pl ate cylinder are suitable regulating neans for

regul ating the novenent of a plate guide nenber, such
as a plate press roller used in the apparatus of
docunent D2, in a radial direction of the plate
cylinder during the plate exchange operation.

To the person skilled in the art it is clear that the
arrangenent and functioning of the regulating nmenbers
for the radial novenent of the plate guide nenber

di scl osed in docunent D4 is independent of the manner
of how the plate is fixed on the plate cylinder.
Therefore, the fact that the apparatus according to
docunent D4 has nagnetic plate fixing neans and does
not have plate gripper neans, does not prevent the
person skilled in the art fromusing the teaching of
docunment D4 relating to the regul ating of the novenent
of the plate guide nenber for the sane purpose in the
appar at us known from docunent D2.

Thus, applying the above teaching of docunent D4 to the
appar at us known from docunent D2, the person skilled in
the art arrives at the apparatus according to claim1l
of the main request.

Therefore, the subject-matter of claim1 of the main
request does not involve an inventive step in the sense
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of Article 56 EPC, and consequently, the main request

of the appellant is not allowable.

Auxi | i ary request

Caiml according to the auxiliary request differs from

claim1l according to the nmain request essentially in

t hat

(a)

(b)

the feature "support nenbers for sw ngably
supporting said plate press roller and wherein
said plate press roller is reciprocated by said
operating nmenbers in a radial direction of said
plate cylinder so as to be pressed agai nst said
circunferential surface of said plate cylinder”
has been added, and

the feature "in such a way that the
circunferential surface of the plate press roller
is located on the sane level as that of the plate
gri pper surfaces" has been replaced by the
feature "so that the relative positiona

rel ati onship between the circunferential surface
of the plate press roller and the plate gripper
surfaces of the | eading-side plate | ockup device
is always kept constant” (cf. point 1.2 supra).

The feature according to paragraph (a) above is
al ready present in the apparatus known from
docunent D2. Figures 1 and 2 of this docunent

di scl ose support nenbers (lever arm 22 and piston
rod 21 acting on | ever arm 22), which sw ngably
support the plate press roller 26 and wherein the
plate press roller 26 is reciprocated by the
operating nenbers 19, 21 in a radial direction of
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the plate cylinder so as to be pressed agai nst
the circunferential surface of the plate
cyl i nder.

The feature according to paragraph (b) above is
al so already present in the apparatus known from
docunent D2. From Figure 4, in connection with

t he above cited passage at colum 6, lines 20 to
43, of docunent D2, the person skilled in the art
| earns that during the first plate exchange
position (position B in docunent D2), the

rel ative provisional relationship between the
circunferential surface of the plate press roller
and the plate gripper surfaces of the |eading-
side plate | ockup device is kept constant.

Therefore, the addition of the features according
to paragraphs (a) and (b) above to the subject-
matter of claim1l of the main request does not
result in a subject-matter involving an inventive
step in the sense of Article 56 EPC.

Consequently, the auxiliary request of the
appel lant is also not allowable.
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O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Dai nese W Moser
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