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Summary of Facts and Subm ssi ons

3192.D

The present appeal |ies against the decision of the
exam ning division to refuse European patent
application No. 93 113 632.9 (publication

No. EP-A-0589229). The application relates to an
organic electrolytic solution cell.

During the proceedi ngs before the first instance the
foll owi ng docunents, inter alia, were considered:

D1 : WO A-8803331
D2 : EP-A-0486704.

The exam ning division found that claim1 before it
conplied neither with Article 123(2) EPC nor

Article 84 EPC, respectively. In both cases the
division referred to the term"steric hindrance
barrier” in the claim The division considered with
respect to Article 56 EPC, inter alia, that since no
effect resulting froma | ead nmenber of al um niumcould
be identified, the subject matter of claim1l
constituted an arbitrary nodification of the disclosure
of closest prior art docunent Dl devoid of an inventive
st ep.

During the appeal proceedings, the board issued a
communi cation observing, inter alia, that the clains
before it omtted the term"steric hindrance barrier”
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The case of the appellant can be sumrari sed as foll ows:

Request s

Grant of a patent on the basis of the application
docunents specified in the letter dated 9 July 2002,
filed responsive to the communi cati on of the board.

Oral proceedings, this request to be cancelled if the
board agreed with the request for grant.

Argunent s

The application addresses the problem of the
deterioration of the shelf stability of a cel
conprising a positive current collector and a | ead
menber, both made of alum nium due to the dissolution
of alumniumin the electrolytic solution of the cel

at a relatively high voltage of 3.1 V or larger. The
prior art docunents neither address the influence of

t he dissolution of the nmetal of the current collector
and the | ead nenber on the shelf stability of the cell,
nor suggest the specific clained cell arrangenent.

The sol e i ndependent claimaccording to the request of
the appellant, is worded as foll ows:

" 1. An organic electrolytic solution cell conprising a
positive electrode (1), a negative electrode (2), and
an organic electrolytic solution (4) conprising an
organi c solvent and a netal salt, the cell having a
cell voltage of at least 3.1 V and the positive

el ectrode conprising a positive current collector
having a positive | ead nenber (14) both nade of

alum nium wherein a part of said | ead nmenber is in
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contact with said electrolytic solution and said netal
salt is an organic netal salt, selected fromthe group
consi sting of: (CFSO),N ME, (CF;SO);C ME, (GH,F) ,B. ME,
(GHd),B.ME, wherein ME is Li, Na or K GCF,.:SOLI
wherein n is an integer of at |east 2, LiB[GH,(CF;)] .4,
Li B[ GHy( CF3) ,] 4, and Li B(GHA,) » wherein Ais a group of
the formula: -C(CF;),0CH;. "

Reasons for the Decision

3192.D

The appeal conplies with the provisions nmentioned in
Rul e 65(1) EPC and is therefore adm ssible.

Adm ssibility of amendnents (Article 123(2) EPC)

Claim1 derives fromindependent claim8 as originally
filed. In amended claiml1 the netal salt is specified
as an organic netal salt selected fromspecific salts
disclosed in the original application as satisfying
conditions according to original claim8 (see clains 1
and 3 and page 2, line 22 to page 4, line 6 together
with page 4, lines 12 to 22 of the original
application). An alum niumcollector and | ead nenber
with part thereof in contact with the electrolyte is
supported by original claim9; page 7, lines 1 to 4;
page 11, line 10 to page 12, |line 11 and page 16,

line 14. The remaining features of the anended claim1l
as well as those anended in the dependent clains do not
extend beyond the disclosure of the docunents as
originally filed. The same conclusion applies to
anmendnents effected to the description and clains
consequent to Rules 27(1)(b)(c) and 29(7) EPC,
respectively.
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Accordi ngly, the anmended application docunents satisfy
the requirements of Article 123(2) EPC.

Prior art

Docunent D1 di scloses electrolytic solutions for
electrolytic cells conprising an organic solvent and a
netal salt. The docunent nentions a test voltage of

4 volts (page 2, lines 16 to 21). In Exanple 2 the cel
conprises a negative electrode and a positive el ectrode
including a collector of alumnium In the exanple the
metal salt is said to be Li (CF;SO)N. The board observes
that it is in fact apparent fromthe val ence of the

el enents, the stoichionmetric symmetry of the salts (see
claiml of Dl1) and the salts indicated in Exanples 1
and 6 to 10 of the docunent, that the salt of Exanple 2
corresponds to Li(CF;SO) N

Docunent D2 di scl oses an organic electrolytic battery
conprising an electrolytic solution of an organic
solvent and an organic netal salt. In Exanple 1 (see
page 5, lines 3 to 38) the salt is LiCF,SO, and the
positive electrode of the battery conprises a current
coll ector having a | ead nenber attached thereto by spot
wel di ng. The collector is of stainless steal and the

| ead nenber is of an unspecified material.

Novelty (Article 54 EPC)

Nei t her docunent D1 nor docunent D2 discloses a | ead
menber connected to the positive current collector,
both of al um nium Moreover, none of the renaining
avai | abl e docunents conmes closer to the subject matter
of claim1l than docunment D1 or D2.
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Accordingly, the subject matter of claim1l is new over
any one of the avail able docunents (Articles 52(1) and
54 EPC).

| nventive step (Article 56 EPC)

As docunent D1 deals with the stability of the cell at
hi gh voltages (D1, page 2, lines 16 to 21), and

di scl oses one of the clained salts and the use of a
positive current collector of alumnium the board
concurs with the exam ning division in considering it
the closest prior art. According to the disclosure of
the original application, the shelf stability of the
cell at high voltages is inproved by the sel ection of
alum niumas the material of the positive current

coll ector (page 6, mddl e paragraph to page 7, line 4
and page 10, line 9 to page 11, line 9). This sane
effect is achieved for the | ead nenber of al um nium

di scl osed as a tab part of the collector in partial
contact with the solution (page 11, |ast paragraph and
page 12, first paragraph together with page 16, fourth
par agraph and Figure 1). The probl em sol ved by the
subject matter of claim1l is therefore that of further
enhancing stability.

Even if it were assuned that the man skilled in the art
seeking to inplenent the disclosure of docunent Dl in a
real cell could have considered a cell of the kind
requiring the provision of a | ead nenber coupled to the
positive collector as disclosed for instance in
docunent D2, there is no suggestion in the prior art
towards using a | ead nenber of the sane material as the
current collector, let alone a | ead nenber of

alumnium In particular, in docunent D2, the only
docunent di sclosing the provision of a positive current
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coll ector having a | ead nenber, the |lead nenber is a
menber of unspecified material attached by spot wel ding
to the correspondi ng collector of stainless steel.

The prior art docunments are noreover silent as to any
technical effect of the material of the | ead nenber of
a current collector in r relation to shelf stability of
the cell. Docunent D2, in particular, teaches inproving
the cell storage stability in ternms of the conponents
of the electrolytic solution (page 3, lines 35 to 40
and page 4, lines 11 to 16 and 33 to 38) and al so

t eaches preventing corrosion of the positive current
coll ector material by using austenitic stainless steel
or titaniumas a netal part of the current collector
(D2, page 4, lines 39 to 42), but is silent as to any
technical effect associated wth the material of the

| ead nenber (page 5, lines 9 to 11 and 35 to 38).

Accordingly, the subject matter of claim 1 cannot be
reached in an obvious way fromthe prior art avail able
and is thus considered to involve an inventive step
(Articles 52(1) and 56 EPC). The sanme concl usion
applies to clains 2 to 8 by virtue of their dependence.

Oral proceedi ngs

Oral proceedings are not necessary as the positive view
of the board neets the condition for wthdrawal of the
request therefor.

Furt her procedure

The board has thus convinced itself that the patent

application satisfies the requirenents of the EPC. The
board observes, in particular, that objections of the
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exam ni ng division under Articles 123(2) and 84 EPC in
relation to the term"steric hindrance barrier” no

| onger exist. In accordance with Article 111(1) EPC,
the board thus considers it appropriate to exercise the
power of the exam ning division to order the grant of a
pat ent .

Or der

For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to grant a patent on the basis of

- claine 1 to 8 filed with the letter of
9 July 2002,

- description pages 1, l1la, 2 to 7, 10 and 11 filed
with the letter of 9 July 2002 and pages 8, 9 and
12 to 18 as originally filed, and

- drawi ng sheets 1/2 and 2/2 as originally filed.

The Regi strar: The Chai r man:

P. Martorana E. Turrini
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