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Summary of Facts and Subm ssi ons

1476.D

The appeal is directed against the decision dated

14 July 1998 of an opposition division of the European
Patent O fice, which rejected the opposition filed
agai nst the European patent EP-B1-0 457 896.

Claim1l of said patent, as granted, reads as foll ows:

"Apparatus for suspending lanellar sun-blinds or the
i ke, which apparatus conpri ses:

arail (1) having a rectangul ar profile,
conprising a top wall (24), two sides walls (22) and a
bottomwall (21), said bottomwall (21) being provided
with a longitudinal slit (2), said rail (1) further
conprising nmeans (20) defining a guide-way for a nunber
of carriers (5), said guideway nmeans (20) is in the
formof an inwardly directed rib on each side wall (22)
between the bottomwall (21) and the top wall (24) such
that a chanber (23) is forned between the gui deway
means (20), said bottomwall (21) and said side wall
(22);

sai d nunber of carriers (5) each having a gear
transm ssion (8), said carriers (5) being novable al ong
the rail (1) by a control neans(30);

a rotatable control rod (11) arranged in and
parallel to the rail (1), said control rod (11)
extendi ng through a gear nenber of the transm ssion (8)
of each carrier (5);

a vertically rotatable spindle (12) supported by
each of the carriers (5) and connected to anot her
menber of said gear transm ssion (8), each said spindle
(12) conprising a depending nmenber (3) for receiving
said lamellar sun-blind or the Iike; and



1476.D

- 2 - T 0903/ 98

a spacer trip (66) connected to each of the
carriers (5) and being guided slidably in a recess (13)
of the adjacent carrier,
characterized in that each of the spacer trips (66) is
fixed to the side of a respective one of the carriers
(5) such that the blade of the strip is vertically
oriented and in that the spacer strips (66) are
received in said chanber (23) of the rail (1) below the
ribs (20)."

Dependent Clainms 2 to 8 foll ow

The opponent (appellant) | odged the appeal, paid the
appeal fee, and filed the statenment of grounds on

14 Septenmber 1998. In this statenent, the appell ant

mai nt ai ned both objections raised before the first

i nstance, nanely that, having regard to the | ast
feature of the preanble of Claim1, the patent does not
di scl ose the invention in a manner sufficiently clear
to be carried out by a person skilled in the art
(Article 100(b) EPC), and further that the invention as
cl ai mred does not inply an inventive step in view of the
teachi ngs of the foll ow ng docunents, referenced D1, D2
and D3 in the opposition proceedi ngs:

D1: Brochure "SUNTECA®- Systent ei |l e- Syst em Har dwar e",
S-2000 System 1985, fromthe SUNTECA
Sonnenschut zt echni k GrbH, Brenerhaven (Germany).

D2: US-A-2 794 502

D3: EP-A-0 081 465

Oral proceedi ngs took place on 4 April 2000.
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The appel | ant argued as foll ows:

The objection under Article 100(b) EPC is no nore
mai nt ai ned.

The solution according to the present invention as
claimed is said to be characterised by two features:

t he spacer strips are vertically oriented and they are
fixed to the side of the carrier. Vertically oriented
spacer trips however are well known in the art, as
shown by D2. Therefore, the person skilled in the art,
who wi shes to reduce the height of the rail disclosed
in the apparatus according to DI and receives from D2
the incentive to bring the spacer trips in a vertica
position, reaches inevitably the claimed solution. The
spacer strips shown in D1 are already |ocated bel ow the
gui deway neans, which on this side of the rail is
formed by a small rib. Any way, regarding the apparatus
according to D1, there are not many possibilities,
since the person skilled in the art has to find a room
for stacking the spacer strips and the only avail abl e
possibility is the room bel ow t he gui deway neans.

Since D1 already teaches to collect the spacer strips
in a room bel ow the gui deway neans, this prior art
alone is in fact sufficient to show that aim1l of the
patent in suit does not involve an inventive step.

The respondent essentially replied as foll ows:

In the apparatus according to D1, only an enpty room
can be seen bel ow t he gui deway nmeans. However, this
roomis |located on the one side of the carrier which is
opposite to the side of the carrier on which the spacer
strips are positioned. Because of the small rib on said
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other side of the carrier, it cannot be said that a
roomis provided bel ow the gui deway neans. Thus, for
the person skilled in the art, at |east two steps are
necessary in order to arrive at the solution as
clainmed, nanely a shifting of the strips fromone side
to the other and their vertical orientation. The
probl em of saggi ng and bendi ng of spacer strips, which
had been i magi ned by the appellant, is not rel evant,
since also with vertically oriented strips a simlar
probl em occurs due to the pivotable fixing pin of the
strips. Moreover, D2 cannot be conbined with D1 because
of the quite different design of its carrier.

The appel | ant requested that the decision under appeal
be set aside and that the European patent No. 0 457 896

be revoked.

The respondent requested that the appeal be dism ssed.

Reasons for the Decision

1

1476.D

The appeal is adm ssible.

| nventive step

The apparatus for suspending |anellar sun-blinds

di sclosed in D1l represents the prior art closest to the
present invention. It conprises all the features of the
preanble of Caim1l of the patent in suit. As is known
in this technical field, the spacer strips, which are
usual ly made of a thin elongate bl ade of netal or

pl astic, determ ne the interval between two adjacent
carriers. One end of a spacer strip is fixed to its
respective carrier and the other end has a stop, which
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prevents the strip frombeing pulled out of the recess
of the follow ng adjacent carrier and further tows said
adj acent carrier, as soon as the respective carrier of
the strip has reached the maxi num di stance or interval
bet ween both carriers. Each of the spacer strips in
this prior art is fixed to the underside of a carrier
besi des the pivotable spindle, so that the bl ade of the
strip is horizontally oriented. The figures on the
first and | ast pages of the brochure show that the
right vertical side of the carrier has a horizontal

sl ot which cooperates with a small internal rib of the
rail in order to guide the carrier, whereas the |eft
side of the carrier on its upper half carries a roller,
which can roll on a broad internal rib of the rail

Thus, inside the rail besides the space for the spacer
strips underneath the carriers, it is only on the |eft
side of the carriers that, depending on the broadness
of the internal rib for the roller, an enpty room can
be left laterally, below as well|l as above this broad
rib.

The horizontal positioning of the spacer strips on the
underside of the carriers is not satisfactory, since

t he spacer strips have to stack onto each ot her when
the lanellar sun-blinds are in their closed position at
one end of the window, that is to say when the sun-
blinds and thus their carriers are retracted into a

cl osely adjacent position. This requires a certain

di stance between the underside of each carrier and the
bottomwall of the rail and consequently increases the
hei ght of said rail.

The object of the present invention is to obviate this
drawback and to provide an apparatus having a profile
size which is aesthetically well-considered and
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requires small di nmensions.

According to the characterising part of aim1l, the
patent in suit solves this problem by positioning the
spacer strips vertically on the |lateral side(s) of the
carriers, and this at such a level that they are
received into the chanber of the rail below the
inwardly directed ribs, which formthe gui deway neans
for the carriers.

This sol ution nmakes good use of the internal space or
chanber, which can be provided on one side of the
carrier below the upper guiding portion of the rai
according to DL. In the case of two spacer strips
according to the enbodi nent of Figures 4 and 5 of the
patent in suit, it is necessary to provi de another

i dentical chanmber on the other side of the carrier.
Anot her advantage of this solution is that, as
indicated in the description of the patent in suit,
thinner strips can be used because of the self-
supporting effect of the vertical position of the
strips, reducing further the thickness of the set of
spacer strips in the closed position of the |anellar
sun-blinds. The patentee has recognised that, if the
hei ght of the rail is substantially dimnished, the
rail however may be a bit broader than according to the
prior art enbodi nents.

Anmong t he docunents cited by the appellant, two of
them nanely D2 and D3, disclose "vertical standing”
spacer strips arranged on carriers travelling in a
casing (D2) or in arail (D3) and supporting |anellar
sun-blinds. The appellant has mainly nentioned these
prior art docunents to show that, before the priority
date of the patent in suit, the use of vertically as
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wel | as horizontally oriented spacer strips was part of
t he general know edge of the skilled person in this
technical field. The respondent has not contested this
fact and the board agrees with it, so that it is quite
unnecessary to examne in detail the content of these
two docunents and to see whether each of them can be
conbined with D1 or not, particularly in the case of D2
which is an old prior art of the year 1975 and

di scloses a carrier nerely of netal sheet w thout gear
transm ssion, thus not conparable with the nuch nore
sophi sticated nodern carriers. This prior art noreover
does not indicate that vertical spacer strips can help
to inprove the size of the casing of the vertical blind
apparatus. On the contrary, Figure 6 of this prior art
D2 shows a rather volum nous casing wth dinensions
wel | above those of the carrier, so that an incentive
to bring the spacer strips in a vertical position in
order to solve the above-nentioned object of the patent
in suit cannot be found in this docunent. D3 shows
vertical spacer strips |located externally on the top
side of the carriers and protruding therefrom
requiring consequently a rail with a great height, so
that here also the clainmed solution is not suggested.

Thus, the issue of inventive step is reduced to the
guestion, whether a person skilled in the art having
this technical know edge and confronted with the
probl em underlying the present invention would have
reached the clained solution on the sole basis of the
t eachi ng of DL.

This docunment D1 is a brochure of a firm It only shows
phot os of the whol e apparatus or of the various

el enents thereof w thout any explanation apart fromthe
nam ng of the shown item of each photo. This prior art



1476.D

- 8 - T 0903/ 98

is therefore totally silent about the probl em of

i mproving the height of the rail and provides as a
consequence at least no explicit hint to inprove the
spacer strips.

Faced with the problemto be solved, the person skilled
in the art can either think about nodifying the kind of
spacer strip or their arrangenent. Therefore, contrary
to the opinion of the appellant, he had many
possibilities and nothing in D1 directs himto one or

t he other kind of solution in particular.

Even assumi ng that the idea of nodifying the
arrangenent of the spacer strips would have been a
natural choice, it was still not necessarily obvious
that said skilled person woul d have then chosen, as a
solution, to change the position itself of the spacer
strips. He could have thought of gaining place for the
hei ght by nodifying the position of a first hole, which
in the carrier according to D1 is provided just above

t he spacer strips for the passage of a part of the
apparatus pull cord.

The appel l ant has argued that, in view of the room
provided inside the rail on one side thereof it was
obvious to try to stack the spacer strips in this room
It is however noticed that the presence of an avail able
room does not clearly appear on the photos of D1.

Mor eover, as indicated above in Point 2, the spacer
strips are located on the right half of the carriers,
whi ch are shown on the | ast page of the brochure, that
is to say the half which does not conprise the single
guiding roller and is quite contiguous to the vertical

wal | of the rail, |eaving consequently no enpty room on
this part of the rail inside. A possible enpty room of
.



1476.D

-9 - T 0903/ 98

the rail could only exist on the other side of the
carrier and thus, in order to reach the clai ned
solution, the skilled person nust think about

di spl aci ng the spacer strips fromone side to the other
side of the carrier according to D1. D1, however, shows
that on this other side of the carrier, below the roll,
there is still a substantial |arge part of the carrier
whi ch serves to provide a second hole for the other
part of the pull cord of the apparatus, limting
therefore the possibility of reducing the height of the
rail, even if the spacer strips are brought to this
side. Thus, the presence of a possible roomon one side
of the carrier according to DI does not nean that a

cl ear suggestion is given to bring the spacer strips
into this roomin order to solve the problem underlying
the present invention.

In order to reach the clained solution, the person
skilled in the art has still to decide to arrange the
spacer strips vertically, since in the roomthe
possibility of nmaintaining the strips horizontally
remai ns and can even be seen as logical in view of the
avai |l abl e height on this side of the carrier, which is
greater than that on the original side of the spacer
strips, as this can be seen on the three photos | ocated
at the top of the last page of the prospect Dl. That
the person skilled in the art on the nere basis of his
techni cal knowl edge wi |l think about arranging the
spacer strips vertically is therefore quite doubtful
Mor eover, supposing that he does, he will see at once
that at this level and on this side of the carrier
there is the already nentioned pull cord, the course of
whi ch could be disturbed by the vertical spacer strips.
A horizontal arrangenent of the spacer strips on the

ot her hand avoids this danger. The person skilled in
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the art is therefore not Ied by D1 towards the clai ned
sol uti on.

It has to be concluded that, in view of all these steps
whi ch are necessary to reach the clained invention,
particularly since no explicit suggestion of any of
themis given in D1, the subject-matter of Caim1l

i nvol ves an inventive step as is required by

Articles 52 and 56 EPC.

8. A further sign that the present invention is not
obvious is given by the various docunents of the
appel l ant hi nsel f, nanely, besides docunent D1,
docunents D4, D5, D6 and D9 (D4, D5 and D9 are
prospects or assenbling instructions and D6:

EP-A-0 242 071). Al the vertical blind apparatuses
according to DL to D5 conprise horizontally arranged
spacer strips |located at the bottom of the carriers.
The appellant with the apparatuses according to D6 and
D9 has | ater on changed the position of these spacer
strips. However, he has brought themonto the top of
the carriers, and still in a horizontal position. D6,
at the end of its description, shows that the object of
reducing the size of the rail was envi saged. The
appel I ant nevertheless did not reach the clained

sol uti on.

Or der

For these reasons it is decided that:

The appeal is dism ssed

1476.D
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The Regi strar: The Chai r man:

A. Counillon C T. WIson
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