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Summary of Facts and Subm ssi ons

1272.D

Thi s appeal is against the decision of the opposition
division to maintain the present patent in anmended
form

The opposition division held that the grounds for
opposition nentioned in Articles 100(a) and 56 EPC did
not prejudice the maintenance of the patent in anmended
formhaving regard inter alia to the two foll ow ng nost
rel evant prior art docunents:

D1: DE-C-30 45 715

D6: US-A-4 751 580

Amended claim 1 as upheld by the opposition division
reads as foll ows:

"Renote control power supply apparatus conprising:

swi tching neans (T1) having a main switching section
coupled to an input voltage source (Dl), and having an
on/ of f control section responsive to an on/off

swi tchi ng signal

a main power supply (19) including an input side which
receives main power fromsaid source (Dl) when said
main switching sectionis in its conductive state and
an out put side for supplying power to | oads (8);

an on/off decoder (16) for decoding a command si gnal
having a plurality of states including a run state and
a standby state to provide said switching signal to the
control section of said sw tching neans, said swtching
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signal having on and off states corresponding to the
run and standby states of said command signal so that
when the run state of said command signal is decoded,
the main switching section of the swtching neans is
placed in its conductive state for energizing the main
power supply (19) to supply power to said | oads (8),
characterized by

a renote control decoder (21) responsive to said
command signal for decoding a state of said conmand
signal other than the run and standby states; and

a standby power supply (13) coupled to said source (Dl)
for providing standby power to said on/off decoder
(16), but not to said renote control decoder (21),
during the standby state of said comand signal;

said switching neans (T1l) disconnecting said main power
supply (19) fromsaid source (Dl) during said standby
state so that essentially no power is supplied to said
mai n power supply during said standby state.™

The appel | ant (opponent) | odged an appeal against the
decision, paid the prescribed fee and filed a statenent
of grounds of appeal in tinme. The appellant requested
that the decision under appeal be set aside and that

t he patent be revoked. Auxiliarily a request for oral
proceedi ngs was nade.

The appellant, in order to support its argunentation,
filed an additional docunent

D8: DE-C-34 12 341.

In a letter of reply the respondent requested that the
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appeal be dism ssed and, auxiliarily, oral proceedings.

The respondent, noreover, requested that the Board
shoul d i mredi ately deci de that D8 should not be
introduced at that |ate state of the proceedings. The
respondent, neverthel ess, al so expressed the opinion
t hat the docunent was no nore rel evant than other
material already on file, and that in any case it did
not render the invention obvious.

After a communi cation together with an invitation to
oral proceedings and a reply by the appellant with
further argunents oral proceedings were held on

23 March 2000.

At the beginning of the oral proceedings the appellant
suggested that D8 be allowed into the appeal

proceedi ngs, or else that there be referred to the

Enl arged Board of Appeal the question of whether a new
docunent should be allowed into appeal proceedings for
t he purpose of an existing ground of opposition
depending only on its relevance and its being
introduced at a sufficiently early stage for the other
party or parties to be able to react.

The respondent had asked that either D8 not be allowed
into the appeal proceedings and no question be referred
to the Enlarged Board of Appeal, or else that before D8
was considered there be referred to the Enl arged Board
of Appeal the question whether adm ssion into appeal
proceedi ngs of a new docunent should not be refused
irrespective of its relevance unl ess speci al

ci rcunst ances were shown to exi st which had prevented
it frombeing submtted to the opposition division.
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After deliberation concerning the nmentioned requests in
respect of document D8 the Board canme to the result

t hat docunment D8 was sufficiently relevant to be

i ntroduced into the proceedings.

After that the appellant's argunentation can be
summari sed as foll ows:

The opposition division cane in its reasoning to the
conclusion that the invention according to claim1 was
di stinguished fromthe prior art disclosed for exanple
in D1 by the features:

(a) the apparatus further conprises a renpte contro
decoder responsive to said command signal for
decoding a state of said conmmand signal other than
the run and standby states, and

(b) no power is provided to said renote contro
decoder during the standby state.

It was, however, the opinion of the appellant that the
teaching of Dl disclosed feature (a), if not
explicitly, then in any case inplicitly. It was clear
fromDl that the docunent concerned renote contro
power supply apparatus for a television set. Therefore,
it was clear for the skilled person that, although it
was not stated in D1 that the renote control decoder
coul d decode other states than the run and standby
states, this was self-evident to a skilled person
Every TV- set having a renote control could, of course,
be renotely controlled for exanple to its volunme and
naturally the different channels could be renotely
chosen. Thus, although D1 only showed a box 6 for
on/off switching, it was quite clear for a skilled

1272.D Y A
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person that the box 6 was only one of the units in the
whol e renpte control decoder and that there existed
also a unit for other comands than the run and standby
states. Therefore, feature (a) was known from docunent
D1.

Moreover, it was obvious for a skilled person that an
additional unit in D1, containing the decoder for other
signals than the one for run and standby states, had
not to be supplied by the standby power supply. This
was because the skilled person would realise that the
standby power supply in D1, the rechargeable

accunul ator 8, had a limted capacity, which would not
be sufficient if an additional unit would be connected
toit, since this accunulator had also to supply the
relay 4 which switched on the main power supply and
needed a very high current. Thus, the skilled person
arrived at the invention already fromthe teaching of
D1.

However, the skilled person also arrived at the
invention starting out fromthe teaching of D8. This
docunent al so di sclosed a renote decoder of a TV-set.
Thi s decoder (see Figure 1) conprised two units, the
renote signal anplifier

(Fer nbedi enungssi gnal verstarker) 1 and the signal power
activation circuit (Signalaufbereitungsschaltung) 2 on
one hand and the decoder (Auswerteschaltung) 5 on the
ot her hand. Only the first nmentioned
anplifier/activator unit (1, 2) was connected to the
supply during standby. The decoder, the second unit 5,
was switched to the standby circuit and then to the
mai n supply only after that the first unit received a
renote conmmand signal. This was performed by the
activation circuit 2 which over an electronic swtch 3
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connected the standby circuit to the decoder. Al so D8,
like D1, did not explicitly state that there was an
addi ti onal decoder unit for signals other than the run
and standby states. It was, however, obvious for the
skilled person to add such a decoder. Moreover, since
the object of D8 was to m nimze the power consunption
(see colum 2, lines 47 to 51), it was al so obvious

t hat additi onal decoders should not be powered during
st andby.

Mor eover, having regard to the fact that D8 al ready

di scl osed two units of a decoder (unit 1,2 and unit 5),
where one of the units (unit 5) during standby was not
connected to the supply, it was obvious to arrive at

t he invention having regard to this know edge only. The
invention of the patent did not bring anything nore. It
only divided a decoder for all commuands into two parts
and only one part was powered during standby.

It was al so pointed out that D8 in its second

enbodi ment (Figure 2) disclosed that the different
units of the decoder could be on different sides of an
isolation barrier, which is the situation in the

enbodi nent of the present patent (cf. Figure la of the
present patent). Thus, in Figure 3 of D8 the signal
anplifier unit 1 is comunicating with the decoder unit
5 over an opto coupler 13.

The know edge from D8, that a decoder can be conprised
of two units, could also be conbined with the teaching
of DL and used to arrive at the invention. Since the
on/of f decoder unit 6 in D1 was during standby
connected to the energy source, it would have been
obvious for the skilled person, having regard to the
teaching of D8, to identify this decoder unit 6 with
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the anplifier/activator unit (1,2) in D8 and arrange
for that the additional decoder, which the skilled
person knows mnmust be present in D1, was not connected
to the standby power source, like the decoder unit 5 in
D8.

The respondent's argunentation could be summari sed as
fol |l ows:

There was nowhere in D1 hinted at that there could be
an addi tional decoder unit in the arrangenent of that
docunent. Only a decoder unit for detecting the run and
standby states was shown. It mght well have been that
t he ot her conmands used for the TV-set had to be input
manual |y fromthe keys at the TV-set.

Also in D8 there was nowhere hinted at that an
addi ti onal decoder for command signals other than the
run and standby states had ever been thought of.
Therefore, the argunentation of the appellant was only
specul ati on.

Moreover, it was clear that the decoder unit 5 in D8
was connected to the standby power supply 4 al so during
part of the standby period. Nanely, after the renote
signal anplifier 1 had received a renpote control signal
t he decoder unit 5 was, in fact, connected to the
standby power supply 4. Only after the status of the
signal had been identified as an "on signal” by the
decoder unit 5 was the main power supply sw tched on.
This functioning was thus quite different fromthat of
t he present invention, wherein the additional decoder
(for the command signals other than the run and standby
states) was never connected to the standby power

suppl y.
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Reasons for the Decision

1

1272.D

The appeal is adm ssible.

The only issue to be dealt with in this case is to
assess, whether the subject-matter of claim1 involves
an inventive step.

It appears to the Board that the appellant in the
appeal proceedi ngs was of the opinion that the problem
to be solved in this case should be to mninmze the
energy consunption of the renote decoder during
standby. Thi s opinion appeared to be independent of the
starting point of the invention, i.e of whether the
starting point was the teaching of D1 or that of D2.

The Board considers that this problem proposed by the
appel  ant coul d be accepted as the objective technical
problemto be solved in the present case. This problem
fulfills the requirenent that it does not contain
fragments of the solution

However, on the other hand it al so appears to the Board
that this problemcannot be derived fromthe cited
docunents in a straight-forward way. Both docunents

di scl ose decoder arrangenents which are said to have an
energy saving effect. There are no hints that they
could be further inproved in that sense. Therefore, the
derivation of the problemcan only be seen as the
result of the skilled person's anbition in the present
field, always to m nim ze the energy consunption, even
if the starting device of the prior art, as in the
present case, is said to have a m ninmal energy
consunpti on.
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The appellant is of the opinion that it would be self-
evident, or even inplicitly known, fromthe teaching of
D1 that there nust be a separate decoder unit in
addition to the decoder 6 disclosed in the docunent.
The appellant tried to convince the Board, that the
part of the decoder 6 of D1 which was decodi ng ot her
signals than the run and standby states, could not be
present in decoder 6 in D1, because then an expensive
accunul ator 8 having a very high capacity was needed,
whi ch had a too high energy consunpti on.

The Board, however, considers it nost probable that the
renote control decoder in D1 which is represented by
the box 6 in the figures of DL and which in the text of
the description is identified as

"Fer nbedi enungsenpf anger” represents the decoder for

all commands (even for conmmands ot her than run and
standby state conmands) transmtted to it fromthe
renmote control device (box 9) which in the text is
identified as "Fernbedi enungsgeber”. This follows from
the follow ng considerations. The respondent has
suggested that the box 6 represents only the on/off
decoder and that there are no additional decoders in

t he arrangenent. However, it appears that, as suggested
by the appellants, that the renote control device 9 in
D1 should have all the normal renote control functions
for a renotely controlled TV-set. Therefore,
correspondi ng decoders nust be present on the side of
the TV-device. It is noticed that box 9 representing
the renote control device has one transmtting antenna
synbol and that the decoder box 6 has only one

recei ving antenna synbol. There are no hints anywhere
in the docunent that a transm ssion of received signals
are made frombox 6 to sone other unit or to an

addi tional decoder. There are also no other hints in
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the specification that suggest that the decoder 6 is
only one part of the entire decoder. Therefore, it
appears to be too speculative to imagine that the
decoder 6 shown in the Figures 1 and 2 only is one part
of the entire decoder and that there exists another
part which is switched off during standby. This is the
nore incredi ble having regard to the late filed
docunent D8. This docunent discloses according to the
opi nion of the Board a single decoder unit, but

di scl oses al so, apparently, as the first docunent that
a decoder during the standby time nmay not be connected
to the standby power source. Since D8 was made public
sone three years after D1 the appellant has failed to
convince the Board that it would have been so self-
evident at the tinme of the publication of docunent D1
to design a decoder in two separate units, one of which
bei ng di sconnected during standby, that this was not

t hought worth nentioning in docunent D1.

The appellant in the proceedi ngs expressed the opinion
t hat since the teaching of D1 taught to save energy
during the standby node, it was apparent that there
existed in addition to the decoder 6 also a decoder
unit for other commands than the run and standby
states, which additional decoder was swtched on after
an "on signal"” had been received and identified. This
was because ot herwi se the arrangenent of D1 woul d not
save nore energy than traditional standby arrangenents
described in the introductory part of the description
of D1. The Board, however, notices that the problemto
be sol ved according to D1 (see colum 2, lines 37 to
44) is to design a main switch to the main supply of
the TV-set in such a way that the TV-set can be
switched on and off over that main switch as well as
over the renote control device. In case the main switch
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is used for the switch off operation, also the decoder
nmust be di sconnected fromthe main supply. The solution
according to DL concerns a use of a special by-pass
swtch 2 which is closed for a very short tine in case
the main switch 1 is switched on and whi ch by-pass
swtch in turn influences a working switch 3 to be
switched on. Thus, in this case the real problem
concerns an issue which is quite different fromthe
probl em of the present invention. To the Board it
appears that neither the problemnor the solution in D1
does indicates that the decoder nust conprise two
separate units.

Thus, the skilled person trying to solve the posed
technical problemin order to arrive at the present
invention fromthe teaching of D1 has to start fromthe
arrangenment according to D1 having one single

decoder 6. The Board is not able to recognise that it
woul d be self-evident or obvious to divide up the
decoder of D1 into two units fromthis starting point.
As al ready pointed out by the opposition division in

t he appeal ed decision all the docunents D1 to D6 then
cited disclosed only a single decoder.

| nstead of dividing the decoder into two separate
parts, it may be that the skilled person would try to
devel op or use nore efficient and energy-saving
conponents. The appellant for exanple suggested that
the coil of relay 4 needed a very high current to
function properly. It could, therefore, well appear
that the skilled person tries to use an inproved relay
or a different switching systemfor the main supply. If
the relay or a corresponding (electronic) device would
need a | ower current, an accumnul ator 8 having a | ower
energy consunption could be used. There are certainly
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al so ot her conponents of the decoder that could be
repl aced or redesigned having regard to energy
consunpti on.

The Board, rather, concludes that the idea to divide

t he decoder into two separate parts had not occurred to
anyone before the making of the present invention. Thus
the Board arrives at the result that the invention of
claiml is not obvious to a skilled person having
regard to the teaching of D1.

I n deci ding whether or not to allow the new docunent D8
into the appeal proceedi ngs depending only on an
assessnent of that docunent's relevance to the issue of
| ack of inventive step, an issue which had been raised
originally in the opposition, the Board followed the

| ong established practice of the Boards of Appeal to
this effect, based on the reasoning given in decision

T 156/ 84 (QJ EPO, 372).

Late fil ed docunment D8 was considered as sufficiently
rel evant for introduction into the proceedi ngs by the
Board, since it is the only docunent disclosing a
decoder (unit 5), which is not connected to the standby
power source 4 during nost of the tinme the arrangenent
of D8 is in the standby node. It is only connected to
t he standby power source once signal anplification
circuit 1 and activation circuit 2 detects a signal.
The Board, contrary to the appellant (see under VI
above), does not consider the anplifier/activator
circuits 1,2 as a separate part of the decoder, since
this part of the decoder does not execute decoding, it
just activates the decoder unit 5.

The decoder unit 5 of D8 is not strictly disconnected



1272.D

- 13 - T 0892/ 98

fromthe standby power source during all the tinme the
arrangenment is in the standby node. As has been pointed
out by the respondent, decoder unit 5 is in fact
switched to the standby source 4 over electronic switch
3 imediately after that a renpte control signal has
been received by the signal anplification circuit 1.
Only after the decoder unit 5 has been switched to the
st andby power source 4 and after the decoder unit
itself has verified that the received signal is a
"switch on" signal, is the decoder connected to the
mai n power circuit (over the line "+U bei Geréat ein" in
the top of the figure). In the arrangenent shown in
Figure 2 of D8 the renote signal anplifier 1, after
having received a renpte signal, provides the decoder
unit 5 to be switched to a switching circuit
(Schaltnetzteil) 12, fromwhich the decoder 5 is
thereafter supplied. The switching circuit 12 which has
been in a waiting node, "the standby | node", during
which only the anplifier 1 has been energized, is now
switched to a "standby Il node" and supplies the
necessary energy to the decoder 5. Only in case decoder
5 recogni zes the received signal as the coded renote
signal, the supply for the normal main supply node of
the switching circuit 12 is activated, otherw se the
circuit is switched back to "standby | node".

Thus, it appears i mediately that the device as
described in docunent D8 is different fromthe
invention in that it is dependent on the standby source
al so during the standby node, since it is connected to
this source at |east during a short period of the total
standby tine. On the contrary the decoder responsive to
t he conmand signal s other than the run and standby
states of the invention (corresponding to device 21 in
Figure la of the patent), nust according to claim1 not
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at all be coupled to the standby source and is,
therefore, totally independent of power delivery from
t hat source.

2.2.1 The Board thus considers that the teaching of D38
di scl oses only that a decoder is not connected to the
standby supply during the standby node with the
exception of short periods during which the decoder is
i nvestigating whether the received signal should be
recogni zed as an on signal. The appel |l ant suggests that
it would be obvious for the skilled person to transform
the anplifier/activator unit (1,2) into an on/off
decoder |ike the decoder 16 of the enbodi nent of the
invention and to turn the decoder unit 5 of D8 into a
decoder for other command signals |ike decoder 21 of
t he descri bed enbodi nent of the invention.

However, the Board cannot see any reason other than

hi ndsi ght for making such a transformation. In fact, it
is the decoder unit 5 in D8 which detects, whether the
command signal "on" has been received or not. Thus the
on/ of f detection is in the device of D8 done by the
conbi nation of the anplifier/activator unit (1,2),

whi ch only activates the decoder unit 5, and decoder
unit 5 itself. Only during the operation of

est abl i shing, whether the signal is an "on signal" or
not, is the decoder unit 5 of D8 connected to the
standby power source 4, unlike the on/off decoder 16 of
t he present invention which is always so connected.
Therefore, the different co-operating units in D8 do
not correspond to the on/off decoder 16 and the decoder
for other command signals 21 in the enbodi nent of the
invention described in the patent. Thus the Board does
not see a real reason why the skilled person would
arrive at the invention fromthe device disclosed in

1272.D Y A
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D8.

In fact, having regard to the arrangenent of D8, it
does not appear to be immediately clear that a
transformation to the arrangenent of the invention
woul d be beneficial for the energy saving, since it
coul d be argued that the arrangenent disclosed in D8
has a | ower energy consunption than the invention,
because according to D8 even the on/off function
decoder is not connected to the standby source during
nost of the stand-by tine. Thus, the aimof energy
saving would not lead to the present invention.

The Appel |l ant has al so proposed, as coul d be understood
by the Board, that it was obvious to arrive at the
invention directly fromthe general know edge di scl osed
in D8 that a decoder could be divided up in tw parts.
However, as has been shown, this is not possible, since
D8 di scl oses only one decoder unit. The
anplifier/activator unit (1,2) does not execute
decoding, it just enables the decoder unit 5.

It appears to the Board that, in case the skilled
person starts out fromthe teaching of D8 and
considering the on/off decoder 5 together with the
anplifier/activation unit (1,2) to be one single
decoder, he will not in an obvious way add an
addi ti onal separate decoder to the on/off decoder 6 of
D8 and so arrive at the invention. This is for the sane
reasons as the Board put forward above in the reasoning
in respect of D1. The Board can thus not see or find
any hints in D8 that decoding of command functions
could be perfornmed in different decoder units.

The appel | ant, noreover, suggested that the skilled
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person would arrive at the invention fromthe teaching
of D1, by taking into account the teaching of D8. The
appel  ant thus consi dered, as has been made cl ear
above, that it was self-evident fromthe teaching of D1
and the common general know edge that there nust be
additional renote command functions to those of the
on/of f commands and that it, therefore, would be

obvi ous having regard to D8 (which according to the
appel  ant di scl osed two decoder units) to nmake up
separate units for those conmmands. As has been shown
above, the Board has taken the view that in the decoder
of D1 there nust be decoding possibilities even for

ot her commands than the on/off commands, but that al
commands, both on/off and other conmmands, are decoded
by one only decoder. The conbination of D1 and D8 | eads
in an obvious manner only to sonmething with a signal
detector activating a decoder which is normally

di sconnected in standby, and not to the invention now
cl ai nmed.

4. The Board, therefore, cones to the result that the
subject-matter of claim1 neets the requirenents of
Articles 52(1) EPC

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

1272.D Y A
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M Ki ehl P. K J. van den Berg
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