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Summary of Facts and Subm ssi ons
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The appel l ant (patent proprietor) |odged an appeal,
recei ved on 24 August 1998, against the decision of the
opposi tion division, dispatched on 15 July 1998,
revoki ng the European patent No. 0 479 982 (application
nunber 91907516.8). The fee for appeal was paid on

25 August 1998. The statenent setting out the grounds
of appeal was filed on 12 Novenber 1998.

Opposition had been filed against the patent as a whole
and based on Article 100(a) EPC, in particular on the
grounds that the subject-matter of the patent was not
patentable within the terns of Articles 52(1), 54 and
56 EPC.

In the decision under appeal, the opposition division
hel d that the clained subject-matter did not involve an
inventive step having regard inter alia to the
fol |l owi ng docunents:

(El) P. Rénery et al., "Le paienent électronique",
L' Echo des RECHERCHES, N° 134, 4éme trinmestre
1988, pages 15-24, and

(E8) U.S. Treasury Bulletin, Departnent of the
Treasury, Washington D.C., Fall |ssues 1985-1990.

Oral proceedings were held on 18 March 2003.

The appel | ant requested that the decision under appeal
be set aside and the patent be nmintained as granted
(rmain request) or in anmended formw th an anended
claiml filed with the grounds of appeal (auxiliary
request).
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The respondent (opponent) requested that the appeal be
di sm ssed.

The wording of claiml of the appellant's main request
reads as foll ows:

"1. A value transfer system having a conputer system
(1a,2a,3a); a plurality of electronic purses
(1c, 2c, 3c,6), one or nore of the electronic purses
bei ng bul k purses (1c, 2c, 3c); exchange devi ces
(5,10,11) whereby purses may conmuni cate with each
other to transfer value in transactions which are off-
line fromthe conputer system a value neter system
(1b, 2b, 3b); draw down neans for | oading said bul k purse
or bulk purses with value under control of the computer
systemvia the value neter system redenption neans for
redeem ng val ue fromsaid bul k purse or bul k purses
under control of the conputer systemvia the val ue
nmeter system the value neter systemrecordi ng one or
nore fl oat val ue records whereby the net val ue rel eased
to the bul k purse or purses may be derived, the net

val ue being the difference between the total of val ues
drawn down to the bul k purse or bul k purses and the
total of values redeened fromthe bul k purse or bulk
purses, the float value record being non-specific with
regard to individual transactions."

The wording of claim1 of the appellant's auxiliary
request corresponds to that of claim1l of the main
request with the followng further feature added at the
end t hereof:

"and there is provided an interface by which authorised
personnel may enter values to be added to or subtracted
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froma float value record for creating or destroying
value in the bulk purse.”

The appel |l ant subm tted that docunment E1 represented
the cl osest state of the art. Having regard to this
docunent, the clained invention was novel by the

provi sion of a computer system which controlled draw
downs and redenptions to the bul k purses, and a val ue
nmeter system through which the draw downs and
redenpti ons were nmade, the value nmeter systemrecording
fl oat value records (main request). The cl ainmed val ue
transfer system according to the auxiliary request

i ncluded the further novel feature concerning an
interface of the value neter system

The technical problemas defined in the grounds of
appeal with regard to the main request was to record

t he amount of value in circulation accurately and
securely. Considering the auxiliary request, value had
also to be adjusted in a controllable way. At the oral
proceedi ngs, the appellant considered that the problem
consisted in determ ning the amount of electronic val ue
in circulation including that within the banks.

The val ue transfer system of El concerned a conplete

sel f-standi ng system which did not include a conputer
system cooperating with a value neter system as

clainmed. E1 rather concerned a card to card val ue
transfer system the object of which was to allow off-
line transactions to take place. Thus, the known system
was i ndependent froma central conputer and a skilled
person had no incentive to introduce such a conputer
system

There was no suggestion in E1 of a value neter system
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recording float value records, thereby keeping a record
of the ampbunt of electronic value in circulation
Wiereas a neter provided a record, a card purse did
not. It was perfectly possible to operate an el ectronic
val ue system w t hout knowl edge of the contents of the
purses. |Indeed, E1 did not suggest reading the contents
of the purses. Operationally, it was sufficient that
transactions were automatically prevented if a card ran
out of val ue.

As regarded the feature concerning an interface of the
val ue neter system (auxiliary request), it was not
suggested by E1 and cl early not obvious.

Therefore, the clained subject-matter involved an
i nventive step. The advantages achi eved by the

i nvention were increased accuracy, security and
controllability.

The respondent agreed that E1 represented the cl osest
state of the art. Having regard to El, the subject-
matter of claiml of the appellant's main request was
not new. The features identified by the appellant as
bei ng novel were inplicitly disclosed by E1. In any
case, should these features be novel, they were obvious
considering the disclosure of E1 and the fact that E1
addressed the same itens characterising the technical
probl em as defined by the appellant, ie accuracy,
security and controllability. The sane concl usion
applied to the appellant's auxiliary request.

Reasons for the Decision

1

0974.D

The appeal is adm ssible.
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Appel l ant's mai n request

It is not in dispute that E1l represents the cl osest
state of the art.

Thi s docunent di scl oses a value transfer system (see
Figure 4), in which a value issuing body (see page 20,
"organi sme énetteur de |a nonnaie") generates

el ectronic value which is then distributed anong

di fferent banks, each being provided with a bank purse
(see page 20, "l'organisne énetteur de |a nonnaie ..
énet |'ensenbl e des porte-nonnaie. Il redistribue |la
nonnai e €l ectroni que aux différentes banques" and "l es

banques nuni es de porte-nonnai e bancaires ...").

The issue and distribution of value is not closely
descri bed by E1. However, in Figure 4, double arrows
connecting the val ue issuing body ("conpteur énetteur
de la nmonnaie”) with the banks indicate that val ue can
be drawn down fromthe issuing body to a bank as well
as redeened by a bank to the issuing body. In this
respect, the Board agrees with the respondent (see
letter of 28 May 1999, page 3, first full paragraph)
that the skilled person would clearly derive fromEl
that a conputer systemis necessary for carrying out
and controlling the draw down and redenption
operations, considering the electronic nature of these
operations and the renote |ocation of the banks. Such a
conput er system woul d be a network of conputers
operating for the value issuing body and the banks and
being able not only to admnistrate the custoners'
accounts but also to conmunicate with each ot her by
means of termnals so as to exchange information in the
val ue transacti ons.
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As regards the provision of a conputer system the
appellant admits that, at the priority date of the
present invention, banks had computers which were used
in a conventional way for maintaining the custoners'
accounts (see letter of 17 February 2003, page 2,
"Conputer Systen). However, in its opinion, El did not
di scl ose a conputer system cooperating with a val ue
neter system as clainmed; El rather concerned a conputer
i ndependent val ue transfer system in which al
transactions were of the card-to-card Kkind.

Al t hough the Board agrees that El1 does not nention a
val ue nmeter system it does not find convincing the
argunent that the value transfer system according to El
can operate without a conputer system the need of
which is dictated, apart fromthe adm nistration of the
bank accounts, by the transactions of electronic val ue
and the renote | ocation of the banks, as already stated
above.

Mor eover, the Board does not accept the argunent that
Figure 5 of El, showing details of a transaction
between two el ectronic cards, describes a transaction
bet ween the val ue issuing body and a bank (this
argunment being in agreenent with considerations of the
opposition division in the decision under appeal,

page 7, |ast paragraph). Indeed, El1 defines bank purses
(see page 20, "porte-nonnai e de |a banque" or "porte-
nonnai e bancaire") as well as consuners' and retailers
purses in the formof cards (see page 21,

"consommat eurs porteurs de carte a ménoire porte-
nonnai e" and "prestataires de services équi pés de
term naux de débit de cartes porte-nonnaie"). It is

t hus reasonable to assunme that the expressions "bank
purse” or "bulk purse" define the function of a
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conputer menory rather than a card, the bul k purses
bei ng thus physically different fromthe card purses of
private persons. Therefore, in the Iight of these

consi derations, the disclosure of Figure 5is

consi dered as concerning the security of a renote
transacti on between a custonmer and a retailer (see
page 23, "Echange sur term nal non sécurisé").

According to E1 (see Figure 4), a bank sells val ue
(100 F or 120 F) to a consuner. The value is wthdrawn
fromthe consunmer's bank account, the bank purse is
debited and the consumer's card purse ("PMdu porteur")
credited. The consuner may then buy goods or services
of a given value (8 F, 5 F, 2 For 9 F) whichis
deducted fromits purse and | oaded onto a retailer's
card purse ("PMdu prestataire"). The retailer
periodically sends the accunul ated val ue (1000 F or
2000 F) to its bank in exchange for equival ent deposits
into its account. According to Figure 3, all these
transacti ons between card purses are effectuated by
means of conputer termnals. Figure 3 also shows that
the transactions between two card purses, ie at the

| evel of custoners and retailers in the hierarchy of

t he value transfer system take place off-line with
regard to the bank conputers, which fact has the effect
t hat these transactions are anonynous (See page 24,

ri ght-hand col utmm, second sentence).

In summary, the Board considers that E1 discloses a
val ue transfer system conpri sing:

- a val ue issuing body and a plurality of banks,

- a conputer system in particular a network of
conputers operating for the value issuing body and
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t he banks,

- a plurality of electronic purses, which are bank
purses, ie bulk purses, as well as custoners' and
retailers' card purses,

- termnals, ie exchange devices, whereby the purses
may communi cate with each other to transfer val ue
in transactions,

- draw down neans for |oading the bulk purses with
val ue under control of the conputer system and

- redenption neans for redeem ng value fromthe bul k
purses under control of the conputer system

Therefore, the subject-matter of claiml is novel, the
novelty consisting in the provision of a value neter
system having the function recited in the claim

At the oral proceedings, the appellant considered that
the problemto be solved was to determ ne the anmpunt of
electronic value in circulation including that within

t he banks. This definition differs fromthat given in
the patent in suit (see colum 2, lines 16 to 19), ie
to provide a framework suitable for cashless smal

val ue high volune transactions, and corresponds, at

| east in part, to that nentioned in the grounds of
appeal (see page 6, points 2.2, 2.2.1 and 2.2.2), ieto
record the amount of value in circulation accurately
and securely.

The definition of the problemis obvious in any case.
I ndeed, it is essential for a reliable value transfer
systemthat the amount of electronic value in
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circulation including that within the banks be known.
An accurate and secure recording of circulating val ue
is necessary to this aim Moreover, the need for a
system suitable for cashless small val ue high vol une
transactions can be inferred fromEl (see page 24,
"Concl usion", first paragraph).

The cl ai ned val ue nmeter systemis defined as recording
one or nore "float value records” which are non-
specific with regard to individual transactions. On the
basis of these records, the net value released to the
bul kK purses "may" be derived, the net value being the
di fference between the total of values drawn down to
the bul k purses and the total of values redeenmed from
the bul k purses. The Board notes that use of the verb
"may" indicates that the records must sinply be
suitable for deriving the said net val ue.

It is conmon practice that a val ue issuing body keeps
records of the value in circulation (see E8). This is
necessary in a systemwhich is supposed to function
accurately and securely.

Having regard to the value transfer system according to
E1l, the nost obvious way to do this consists in
recording, for each transaction, the values drawn down
to the bank purses and redeened fromthe bank purses.
As stated above, the value issuing body is considered
to include a conputer controlling the draw down and
redenpti on operations. It is then evident that the
conputer itself, in particular its menory recording al
data concerning the val ue transacti ons between the

i ssuing body and the banks, would be a "val ue neter
systent, through which the draw down and redenption
operations are carried out under the control of the
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conputer. The conputer would clearly be suitable for
deriving the total of values drawn down and redeened
(see the description of the patent in suit, colum 7,
lines 28 to 32), fromwhich the net value as clai ned
can be derived. It is also clear that the float val ue
records are non-specific with regard to individual
transactions, otherw se the system of E1 would not be
suitable for cashless small val ue hi gh vol une
transactions. Mreover, this is consistent with the
anonynmity of the paynments in the known system

In summary, the skilled person, starting fromthe val ue
transfer system according to E1, which systemis

devi sed for cashless small val ue high vol une
transactions, and having to determ ne the anount of
value in circulation accurately and securely, including
that within the banks, would consider the solution of
provi ding a value neter systemas clained. The claim

| eaves to the skilled person the decision concerning
how such a val ue neter system should be realized. The
nost evident way would be to use the conputer system
itself, in particular the nmenory of the conputer of the
val ue issuing body, which is suitable for performng
the function of the clainmed value neter system

Hence, the subject-matter of claim1l of the appellant's
mai n request does not involve an inventive step. The
mai n request is not allowable.

Appel lant's auxiliary request

As conpared to the subject-matter of claim1l of the
mai n request, the additional feature of claim1l of the
auxiliary request relates to the provision of an
interface of the value neter system by which
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aut hori sed personnel may create or destroy value in the
bul k purses.

3.2 According to the appellant (see the grounds of appeal,
points 2.2 and 2.2.3), this feature is related to the
controllability of the value transfer system In other
words, an intervention interface at the |level of the
val ue neter system provides a conveni ent control
mechani sm

The fact that a value transfer system should be
controllable, in particular by the val ue issuing body,
and should thus be provided with suitable nmeans is

sel f-expl anatory. Mreover, it is known from docunent
E8 that the anpbunt of value in circulation varies from
year to year. This thus inplies the possibility of
creating or destroying value in circulation. The fact
that such a control is carried out by authorised

per sonnel having access to the conputer of the val ue
issuing body is a triviality.

3.3 Hence, the subject-matter of claim1l of the appellant's
auxiliary request does not involve an inventive step.

The auxiliary request is not allowable.

4. I n concl usion, the ground of l[ack of inventive step
prejudi ces the nmai ntenance of the European patent.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

0974.D Y A
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