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Summary of Facts and Submn ssions

1601.D

The appeal is fromthe interlocutory decision of the
opposi tion division to maintain European patent

0 626 878 in anended form The anended i ndependent
clains 1 and 7 underlying that decision read as follows

"1. A nethod for formng an el ectret nonwoven filter
conprising the steps of:

a) providing electrostatically charged dielectric
fibers fornmed by fibrillation of a web or film

b) formng said dielectric fibers into at | east one
nonwoven filter web layer (10 or 10') by carding or
air-1|aying,

c) joining the at |east one non-woven filter web | ayer
to a reinforcenent scrim(11), and

d) needl e punching (5) the at | east one nonwoven filter
web | ayer (10 or 10') and reinforcenent scrim(11l) to
forma filter with uniform basis weight, pressure drop
and percent penetration across the filter."

"7. Auniformelectret nonwoven filter or filter web
conprising at | east one carded or air-laid nonwoven
filter web layer (10 or 10') of electrostatically
charged dielectric fibers and a reinforcnent scrim (11)
j oi ned toget her by needl epunchi ng, wherein the

el ectrostatically charged dielectric fibers are
fibrillated froma filmof a filmform ng pol yner,
wherei n the needl epunching provides uniformty in the
nonwoven filter web | ayer basis weight, pressure drop
and percent penetration.”

In the contested decision the opposition division
consi dered 13 docunents, including the follow ng:



D1:

D2/ D2a:

D4/ D4a:

D5/ Dba:

D6/ D6a:

D7/ Dr7a:
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US- Re-30 782

"Nonwoven filter fabrics for dust control”

K.N. Chatterjee et al., Indian Textile Journal,
101, N°5, February 1991, pages 72-76, and
correspondi ng dat abase abstract

Dat abase abstract of "Pol yester needl e-punched
nonwoven dust filter for controlling air

pol lution, K N Chatterjee et al., Mannade
Textiles in India, 34, N°5, My 1991,

pages 172-179

"Nonwoven filter fabrics for em ssion control”
K.N. Chatterjee et al., Indian Textile Journal,
101, N°3, Decenber 1990, pages 132-136, 139-
144, 147-154, and correspondi ng dat abase
abstract

"Di e Abhéngi gkeit des Ver nadel ungsvor gangs und
der Ei genschaften von Nadelfilzen mt

ei ngenadel ten Tr ager geweben von den

Her st el | ungsbedi ngungen", Linenschl oss J. et
al ., Textilbetrieb, 95 October 1977, pages 32-
34, and correspondi ng dat abase abstract

"Di e Abhéngi gkeit des Vernadel ungsvor gangs und
der Ei genschaften von Nadelfilzen mt

ei ngenadel ten Tr ager geweben von den

Her st el | ungsbedi ngungen", Linenschl oss J. et
al ., Textilbetrieb, 95, Decenber 1977,

pages 47-50 and 52-45, and correspondi ng

dat abase abstract

"Di e Abhéngi gkeit des Vernadel ungsvor gangs und
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der Ei genschaften von Nadelfilzen mt

ei ngenadel ten Tr ager geweben von den

Her st el | ungsbedi ngungen", Linenschl oss J. et
al ., Textilbetrieb, 95, Novenber 1977,

pages 23-28

"Ei nfluss der Nadel ei nstichgeonetrie auf die
Fil terei genschaften von Nadel vliesstoffen mt
ei ngenadel tem Tr ager gewebe"”, Lunenschl oss J. et
al ., Textilbetrieb, April 1979, pages 28-30

D10: NL- C-160 303 and patent fam |y nenber
D10' : GB-A-1 469 740
D11: EP-A-0 141 674
Dl2a: Kirk-OQ hmer, Encycl opedi a of Chem ca

Technol ogy, 3rd edition, Vol.16, 1981,
pages 111-113, and

D16: US- A-3 998 916 (of which D1 is a re-issue)

The opposition division inter alia canme to the
conclusion that, starting fromDl as the cl osest prior
art, the clained subject-matter was neither derivable
fromthe cited prior art, nor was did it lie within the
scope of a person skilled in filtration technol ogy.

Wth its statenent of the grounds of appeal, the
appel lant filed a further docunent

D12b: Excerpt fromthe Book of Papers of the INDA's
Needl e Punch Conference Decenber 4-5, 1990;
G W Anderson, "A new needl epunched spunbonded
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product”, pages 57, 58 and 60.

and

five test reports, Rl to RS.

Relying on the test reports and on docunents D2 to D8,
D10, D11 and Di2b, it contested the findings of the
opposi tion division and argued that the clained
subject-matter |acked the required inventive step.

Wth its reply, the respondent filed two further
docunents, nanely

D13: Product standard of "FILTTRETE™ non-woven
webs", effective as of August 1988, and a li st
- | abel | ed " STANDARD PRODUCTS" of various
"Needl e Punched Nonwoven Web" materi al s.

and

D14: An affidavit of Ms Agresti.

Moreover, it stated that both the appellant and the
respondent had, for nearly 25 years, produced and sold
needl e- punched fibrillated electrostatically charged
non-woven filter webs having basis weights of |ess than
200 g/ nt, but without a reinforcenent scrim In

di scussing inventive step, it referred to

D15: US-A-4 363 682 (cited in contested patent).

Oral proceedi ngs took place on 28 March 2002, during
whi ch

(i) the proprietor explicitly confirnmed that products
as referred to in D13, i.e. air-laid and needl e-
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punched non-woven filtering webs nade of charged
fibrillated fibres were known and sold before the
priority date of the contested patent; and

(ii) the appellant showed several filtering products
conpri sing non-woven webs al |l egedly produced
according to the nethod disclosed in D1 and
consol i dated by needl e punchi ng.

The parties' oral and witten subm ssions, as far as
they are relevant for the present decision, can be
sunmmari sed as foll ows:

Referring to the sanples shown at the oral proceedings,
the appellant submtted that the products disclosed in
D1 were usually needled to make them nore coherent and
that such products, provided with a nechani cal support,
were generally considered as satisfactory until the

i dea arose to use them for other purposes and in other
shapes. Looking at these products again, the skilled
person woul d have, depending on the intended use of the
materi al s, considered the needl e-punching thereof to a
support scrimas an obvi ous neasure, especially at |ow
basis wei ghts of the charged fibre webs. Mre
particularly, it argued that, starting fromthe

di scl osure of D1 as cl osest prior art, the clained
subject-matter |acked the required inventive step if
conbined with the disclosure of D2 to D4, or if
conbined with the disclosure of D12b, or in view of the
comon general know edge at the priority date as
illustrated by D5 to D8. It submtted that D2 to D8
showed that the needl e punching of non-woven filtering
webs to support scrinms in order to inprove their
coherence, and inplicitly their uniformty, was a well
known technol ogy at the priority date. Air-laid or
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carded fibre webs, whether electrostatically charged or
not, needed to be needl e-punched in order to get a
coherent and uniform web, especially at |ow basis

wei ghts. D12b di scl osed or at |east suggested that the
needl e- punchi ng of a non-woven web to a reinforcenent
scriminproved the uniformty of its properties.
Moreover, it argued that the clained invention al so

| acked the required inventive step in view of the

di scl osure of docunent D11 taken as closest prior art,
whi ch di sclosed the needling of electrostatically
charged fibres to a support scrim

Concerni ng the unexpected i nprovenent in "uniformty"
of the properties of the products clainmed as nenti oned
in the contested decision, the appellant, contesting
the clarity of the wording of the clains, and relying
on the data given in the contested patent and in
reports RL to R5, submtted that such an unexpected

i nprovenent had not been convincingly shown. He argued
that if there was such an inprovenent, it had to be
consi dered as a bonus effect achi eved when carryi ng out
an ot herwi se obvi ous technical teaching. Wether the
non-woven web was charged or non-charged was to be
considered as irrelevant in this respect.

The respondent contested the argunentation of the

appel lant. Mre particularly, it considered the
products referred to in D13 to represent the cl osest
prior art. Starting fromthese products which were

al ready coherent due to the needling thereof, the
skill ed person would not have - w thout know edge of
the invention as clainmed - considered the joining
thereof to a support scrimin order to inprove the
uniformty of their properties. It submtted that D2 to
D8, D11 and D12b did not nention electrostatically

1601.D Y A
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charged fibres obtained by fibrillation of a web, and
that the skilled person would not, therefore, consider
t hese docunents when trying to i nprove the products
according to D13. Moreover, none of these docunents
suggested that the uniformty of the properties of the
non-woven filtering web could be inproved by needling
it to a support scrim D11 related to an entirely

di fferent product, obtained by |oosely |aying charged
endl ess filaments onto and subsequently needling them
to a scrimin order to prepare a web. It submtted that
the test results given in the contested patent showed a
significant inprovenent of the uniformty of the

cl ai med products, which inprovenent was unexpect ed,
since the prior art did not suggest needl e-punching a
web to a scrimfor this purpose. It considered the
experinental details referred to in the appellant's
test reports and the conclusions drawn therefromto be
i ncorrect and/or not relevant. Since, starting from D13
as closest prior art, the clainmed neasures and their
pur pose were not rendered obvious by the cited prior
art, "bonus effect"” considerations were not applicable.

The appel | ant requested that the decision under appea
be set aside and that the patent be revoked.

The respondent requested that the appeal be dism ssed
and that the patent be maintained.

Reasons for the Decision

1601.D

Only inventive step was at issue in the present case.

Construction of the clains
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I ndependent claim1 does not specify clear ranges of

val ues concerning the relative term"uniform. Hence
the broadest possible interpretation of this termis to
be considered in the exam nation of patentability of
the clained products. Mreover, neither claim?7 itself,
nor the description clearly specify in conparison to
whi ch other "sim/lar products” the uniformty provided
by needl e- punching of the properties referred to in
claim7 has actually been nmeasured (see exanples,

page 3, line 31 to 31), and hence in conparison to

whi ch products an inprovenent was all egedly obtained.
Whereas in its letter dated 8 Septenber 1999, see

par agr aph bridgi ng pages 8 and 9, the respondent argued
that the conparative tests carried out by the appell ant
were not rel evant because they were carried out with
pre-needl ed conparative material, it stated on the day
of the oral proceedings that the material used in the
conparative tests according to the patent was of the
type referred to in D13, ie needl ed. Mreover, as

poi nted out by the appellant during the ora

proceedi ngs, whereas claim1l referred to the uniformty
of the properties of the entire filter, claim?7
referred to the uniformty of the non-woven filter web
| ayer. Hence the expression "provides uniformty" does
not inply any further clear Iimtation of the clained
met hod.

As will appear fromthe follow ng there was no need for
the board to decide on the nmeaning of the contested
expression, since irrespective of the issues of whether
any kind of inprovenent of uniformty was actually
obt ai ned, and in conparison to which material, the
conbi nation of structural features recited in the

I ndependent clains already suffices to nake the clained
subject-matter inventive.
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Cl osest prior art

As explicitly conceded by the respondent during the
oral proceedi ngs, products consisting of needl e-punched
non-woven filter webs obtained by air-1aying of

el ectrostatically charged fibres fibrillated froma
pol ymer film as referred to in D13, were known and
commercially available before the priority date of the
patent. This was not disputed by the appellant. The
board al so considers this statenent to be plausible in
view of the contents of D13, which docunent is dated
25 August 1988, see page 1 thereof. Pages 1 and 2 of
D13 refer to "FILTRETE NON WOVEN WEB", which is
specified to be an air-laid web. On page 4 of D13,
products are listed which are |abelled as "needl e
punched non-woven web"” and which are apparently based
on the "FILTRETE" air-laid webs nentioned on pages 1
and 2, see the "type" designations of the products
(left-hand colum on page 1 and second colum fromthe
| eft on page 4). The suitability of these materials for
filtering purposes, as well as their electrostatically
charged condition, is reflected in the designation
"FILTRETE" and the properties as |listed on page 1, see
the two right-hand side col unms.

The board considers the products according to D13 as
the closest prior art, because they are simlar to the
ones clained insofar as they consist of a non-woven
filter web of fibrillated, electrostatically charged
fibres. The webs are needl e-punched and t herefore nust
have certain, although possibly poor, degrees of
coherence and uniformty in the X-Y directions.

According to one of the appellant's |lines of argunents,
the disclosure of DI was to be considered as the
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closest prior art. D1, as well as the patent famly
menbers D10/ D10', which are all based on the sane

Net herl ands priority application 7403975, disclose the
preparation of an electrostatically charged fibrous
filter material conprising electrostatically charging a
polynmeric film fibrillating the film collecting the
fibre material obtained and processing the materi al
into a filter of desired shape. See D1, columm 1,

lines 30 to 37. The only indications concerning the
processi ng and shaping of the fibres into a filter are
to be found in colum 1, lines 55 to 60 of D1,
according to which the charged and fibrillated materi al
is "collected in layers onto a take-up roller and there
processed into filter cloth of the thickness and shape
desired by taking one or nore |layers, which are |aying
one on top of the other, together and at the same tine
fromthe roller”. See also page 2, lines 11 to 16 and
the exanpl e of D10'. These passages neither explicitly
address web formation by air-laying or carding, nor do
t hey address or suggest any kind of web consolidation
such as needl e punching, or the joining of the electret
fibres to a supporting scrim Therefore, the board
consi ders the products disclosed in DL (and D10/ D10")
to be less relevant than those according to D13, and
hence | ess appropriate as a starting point in the
assessnent of inventive step.

Applications of the prior art products

As pointed out by the appellant during the ora
proceedi ngs, commercial filter webs produced according
to the teaching of D1 are often needl e punched to

I mprove their coherence. This statenent was not

di sputed by the respondent and appears to be in

line wwth the information given in the contested
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patent, see page 2, lines 4 to 7 and page 2, line 59 to
page 3, line 1. The products referred to in D13 nust be
consi dered as exanples illustrating this kind of
product. The known needl ed or non-needl ed products
referred to in D13 and D1/ D10/ D10', i.e.

el ectrostatically charged filter webs obtained by a

nmet hod conprising the fibrillation of a polynmer film
were usually put into use in sone kind of nechanica
support structure. This is further confirned by D15
(publ i shed 1982), which relates to the uses of such
webs, and where nention is made of filters conprising

| ayers of the fibrillated charged fibres arranged in
and/ or confining and/or supporting structures such as
"a box, a bag, or the like", see colum 1, lines 33 to
34. Exanples of prior art "cassettes" conprising
needl e- punched webs of fibrillated, electrostatically
charged fibres were al so displayed by the appell ant
during the oral proceedings. D15 al so nentions
filtering breathing nmasks conprising such a | ayer
affixed to a relatively rigid porous support such as by
gl uing or other neans not detrinental to the porosity,
and covered with a further porous |ayer, see colum 1,
lines 35 to 38, 47 to 54 and 61 to 67, and colum 2,
lines 43 to 52.

The techni cal probl em

In contrast therewith, according to the present

i nvention, the electret fibre web is needl e-punched to
a support scrim i.e. alight and flexible textile
product .

The integral conposite products obtai ned by needl e-
punching the electret fibre web to a scrimare
undi sputedly nore coherent and stronger ("reinforced")
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than the starting fibre web. Hence they | end thensel ves
to applications/ways of using them not addressed or
envisaged in the prior art. Mreover, as acknow edged
by the appellant during oral proceedings, useful
products conprising a |ower (than prior art) basis

wei ght charged fibre web, but still being coherent and
strong, nmay be provided.

Consi dering the broadest interpretation to be given to
the relative term"uniform, and considering the
anbiguity and the controversial character of the
expression "provides uniformty", the board felt that
it was appropriate, in a first approach to the

exam nation of inventive step, not to consider these
features as distinctive over the prior art according to
D13, D1, D10/D10" or Di5.

Starting fromeither the products referred to in D13 or
the disclosures of DL (or of D10, D10'" and D15), the
techni cal problemto be solved by the clainmed subject-
matter can hence be seen in the provision of further
filter products based on non-woven webs of fibrillated
el ectrostatically charged fibres having uniform (in the
br oadest sense) properties, and a nethod for the
preparation thereof. This problem has undi sputedly, and
al so to the satisfaction of the board, been sol ved by
the cl ai ned subject-matter

Sol ution not suggested by prior art

As acknow edged by the appellant during the ora
proceedi ngs, the known needl ed or non-needl ed

el ectrostatically charged webs were fully satisfactory,
ie not only interns of their uniformty, in the
applications in which they were used, such as filtering



5.2

5.3

1601.D

- 13 - T 0846/ 98

cassettes or breathing masks. In other words, as far as
these applications are concerned, the skilled person
was not aware of any particul ar probl em associated with
t hese products that needed to be overcone. As wll
appear fromthe following, the prior art relating to
charged non-woven filter webs does not direct the
skill ed person towards nmaki ng structural nodifications
to these materials. Hence it remains to be seen whet her
the prior art relied upon by the appellant suggests the
cl ai med nodification of the structure of the known
products by integrating an additional structura
conponent, i.e. a support scrim by needl e punching.

Due to their consolidation by needl e-punching, the air-
laid electrostatically charged fibrillated fibre webs
according to D13 have nechani cal properties, and in
particular a certain coherence, which, as denonstrated
by the appellant during oral proceedings, nake them
suitable for certain applications, e.g. for

i ncorporation into filtering cassettes. These fully
satisfactory prior art products could not - per se -
suggest any nodi fi cati ons what soever whi ch woul d nake
themsuitable for further applications.

Assuming in the appellant's favour that the skilled
person would inplicitly understand from D1, as all eged
by it during the oral proceedings, that the fibrillated
material had to be stretched, cut into staples, and

t hen needl e- punched before being forned into filter
products, D1 (or D10/D10') still does not disclose or
suggest nore than the products referred to in D13. In
particular, D1 does not |ead the skilled person to
concei ve nodi fications to the structure of the products
di scl osed in order to inprove their cohesion and
strength, let alone the incorporation of a supporting
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scrim by means of needl e- punchi ng.

Docunents D2 to illustrate that it was well-known
before the priority date of the contested patent to
needl e- punch non-woven fibrous filter webs to scrins.

D2 to D4 inter alia disclose the preparation of dust
filter materials conprising the needl e-punching of a
non-woven fibre web, which according to docunents D2
and D4 is explicitly stated to be carded, to a

rei nforcenent. Moreover, concerning the products

di scl osed, the follow ng information can be gathered
fromthese docunents: Scrins can be used as
reinforcenent material. The needling operation leads to
a reduction in fabric thickness and air perneability,
whi ch effect was nore pronounced when the web was
needl ed to a support scrim an increase in dust
filtration efficiency, cleaning efficiency and pressure
drop, and prevents the bouncing back of fibres und thus
hel ps better |ocking. See in particular the abstracts
D2a, D3 and D4a, D2, pages 72 to 73, section |abelled
“Material and net hods, page 74, sections |abelled
"Effect of presence of scrint, page 75, section

| abel l ed "Effect of scrinf, pages 74 to 75, section

| abel | ed "Concl usions”; D4, pages 132 to 134, from
section | abelled "Materials and net hods" to Section

| abel l ed "Scrim presence", pages 144 and 148, sections
| abel l ed "Effect of presence of scrini, page 152,
section | abelled "Effect of scrini, pages 152 and 154,
section | abell ed "Concl usi ons".

D5 to D7, which are considered as parts of a single
docunent, illustrate that in the field of textiles for
technical applications, inter alia filters, it was well
known since the | ate seventies to needl e-punch non-
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woven filter webs to support scrinms for inproving their
di mrensional formstability and strength, see D5, right-
hand col unm, second paragraph and D7, page 53, section
"9. Conclusions", first paragraph. In order to analyse
the inpact of the needling operation on the properties
of the final product, experinents were carried out

whi ch invol ved the needl e-punching of slightly pre-
needl ed non-woven webs to a support scrim see page 33,
section "3. Versuchspl anung und - durchfdhrung” and
Figures 2 and 3. The influence of process paraneters
such as needle type, needling angle, needling density,
needl i ng depth, basis weights of scrins and non-woven
webs on properties of the products, such as strength,
density and di nensional stability, were exam ned.
Filtering properties were not assessed.

D8 fromthe sanme author as and referring to D5 to D7,

di scl oses further experinental results concerning the
needl e- punchi ng of non-woven webs to support scrins
(see page 28, Table 1 "Versuchsdaten"). It enphasises
the i nportance of needl e- punchi ng non-woven filter webs
to a support scrimin order to obtain materials with

i nproved strength and di nensional stability, see

page 28, central colum, fifth paragraph.

However, docunents D2 to D8 are all silent regarding
the use of electrostatically charged fibres, |et alone
of the particular fibre webs obtainable by fibrillation
of a filmand subsequent carding or air-laying. As

poi nted out by the respondent, the electrostatically
charged non-woven filters are special products for

whi ch special considerations apply. The el ectrostatic
charge of the material is of prinordial inportance,
rather than its pore size and porosity, as in the case
of conventional non-woven filters. The board is
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convinced that due to these differences in terns of the
fibre material used and of the filtration nechani sm as
such, the skilled person confronted with the stated
techni cal problem would not - w thout any reason
derivable fromthe prior art (see item5.1 above), and
wi t hout know edge of the clainmed subject-matter -

consi der docunents relating to conventional non-charged
filters and to the nodification of the properties

t hereof by needl e- punchi ng.

In this respect, it is to be noted that conposite
filter materials conprising a non-wven fibre web
needl e- punched to a supporting scrim as well as filter
webs nade fromelectrostatically charged fibres, were
both known for nore than ten years at the priority date
of the contested patent, see eg D38 (published 1979) and
D10 (published 1976), respectively. The fact that,
nevert hel ess, nobody envi saged the application of the
concept known fromeg D8 in the field of

el ectrostatically charged non-woven filter materials

al so points towards the presence of an inventive step.

Summarising, a skilled person trying to provide further
non-woven filter products based on electrostatically
charged fibres would not have considered any of D2 to
D8. The tine el apsed between the publication of D8 and
the present priority date supports this view Even

t hough a conbi nation of the features of the materials
according to D13, D1 or D10/D10" could have led to the
cl ai med subject-matter, the appellant has not convinced
the board of any reason for which the skilled person
woul d have consi dered such a conbi nati on.

Al t hough the appell ant did not argue accordingly, the
board is al so convinced that starting fromthe
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di scl osure of docunent D2 as closest prior art, ie from
filtering materials conprising a carded non-woven
filter web needl e-punched to a support scrim the
skilled person - w thout know edge of the presently

clai med invention - had no conpelling reason and was

not induced by the cited prior art concerning filter
webs conprising electrostatically charged fibres
fibrillated froma film ie D1, D13 and D10/ D10', to
replace the conventional fibres used according to D2 by
a web of these particular fibres.

Docunent D12b rel ates to needl e- punched spunbonded non-
woven fabrics, i.e. to products conposed of continuous
filaments, consolidated and reinforced by needl e-
punchi ng.

D12b al so di scl oses the needl e-1am nati on of spunbonded
web | ayers to e.g. scrins or cellulosic sheets. |nner
plies consisting of pulp are explicitly nentioned. See
in particular page 60, first paragraph. Mreover, D12b
refers to the encapsulation - by needling - of various
fibre mterials wthin tw spunbonded | ayers. However,
D12b does not explicitly address filtering applications
and is, therefore, even |less relevant than docunents D2
to D8. Moreover, it does not nention electrostatically
charged fibres, let alone air-laid or carded webs of
fibrillated charged fibres.

D12b repeatedly qualifies staple fibre carded webs as a
| ess satisfactory alternative to the descri bed
spunbonded webs, in ternms of uniformty, strength and

t he nunber of process steps involved in their

manuf acturing (see page 58, third paragraph and

page 60, third paragraph). In the passage quoted by the
appel | ant (page 58, third paragraph) carded webs are
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stated to "tend to have uniformty and strength

probl ens bel ow 20z/sqg. yd." and to "rely on a
spunbonded scrimto give the desired properties". The
board does not share the view of the appell ant,
according to which this passage discloses or suggests
needl e- punchi ng | ow basis wei ght carded fibre webs to a
support scrim Apart fromthe fact that a bondi ng of
such two | ayers, |let alone by needl e-punching, is not
explicitly nentioned therein, the pejorative tone of
the passage rather inplies that such products were
consi dered | ess desirable. Concerning the passage on
page 60, first and second paragraphs, the board

consi ders that the needl ed conposite products referred
therein do not suggest the joining of a carded or air-
laid web of fibrillated electret fibres to a spunbonded
scrimby needl e-punching. In order to arrive at the

cl ai med subject-matter, one would rather have to - as

suggested by D12b on page 60, paragraph 2 - "use
i magi nation". In the board's view the notional skilled
person is, however, and in contrast with an inventor,
devoi d of such inmaginative capacity and needs cl ear

i ncentives to go into a particular direction. D12b,

however, does not provide such incentives.

Summari sing, D12b does not conprise any rel evant

i nformati on goi ng beyond the discl osure of docunents D2
to D8. Hence, it cannot suggest the needl e-punching of
the materials according to D13 or as disclosed in

D1/ D10/ D10" to a reinforcing scrim

Docunent D11 inter alia discloses filter webs
conprising electrostatically charged polyneric endl ess
filaments needl e punched to a supporting scrim see
Figure 4, page 4, lines 21 to 27, page 6, |ast

par agraph and pages 13 to 15.
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The filanents are deposited substantially in paralle
on a supporting belt (see Figure 4 of Dl11). Hence, they
cannot be considered as a web at all, which nust
implicitly have at |east a | ow degree of coherence. A
web of these filanents is only fornmed during the
subsequent needl e punchi ng operation. Since the
products according to D11 are not forned from and do
not conprise a web of carded or air-laid fibrillated,
i.e. relatively short fibres, they are so different
fromthe clainmed products that they cannot be
considered to represent the closest prior art. Nor
woul d the skilled person, due to the differences

nmenti oned, consider this docunent when trying to
provide a further filter material based on fibrillated
charged fi bres.

On page 2, lines 27 to 37 of D11, it is stated that the
method - involving fibrillation of a film- according
to docunent D16, which is also based on the sane

Net herl ands priority application 7403975 as D1, cannot
achi eve the sane fidelity of filament cross-section as
the nmet hod according to D11, and that "continuous
filanment yarns provide vastly inproved results such as
for instance, in filtration applications”. Hence, the
board hol ds that, even assuming in the appellant's
favour that the skilled person would consider this
docunent, it cannot suggest a nodification, i.e. the
repl acenent of continuous filanment yarns by staple
fibres obtained by fibrillation of a film which are
explicitly stated to be inferior in terns of the
properties of the filter products obtained.

For these reasons, the board holds that the docunents
relied upon by the appellant do not suggest the
structural nodifications of the known products required
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to arrive at the subject-matter of independent clains 1
and 7. The board has al so reached the concl usion that
the remaining facts and evidence relied upon by the
appel l ant do not relate to any nore rel evant

i nformati on which could possibly alter this position.

6. The cl ai ned subject-matter is thus found to be based on
an inventive step (Articles 52(1) and 56 EPC).

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

P. Martorana R Spangenber g

1601.D



