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Summary of Facts and Subm ssi ons
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This is an appeal by the proprietor of European Patent
No. 0 522 862 agai nst the decision of the Qpposition
Division to revoke the patent.

Caim1l as granted reads as follows (omtting the
reference signs):

A navigation systemfor use on a nobile object,
conpri si ng:

- GPS positioning neans for receiving radi o waves
fromGPS satellites, determ ning the present
position of the nobile object based on the
recei ved radi o waves, and outputting first
positional data indicative of the determ ned
position;

- sel f-operating positioning nmeans having a sensor
on the nobile object for determ ning the present
position of the nobile object and outputting
second positional data indicative of the
determ ned position;

- determ ning neans for conparing said first
positional data and said second positional data to
determ ne whether or not the difference between
t he present position of the nobile object as
indicated by said first positional data and the
present position of the nobile object as indicated
by said second positional data is equal to or
greater than a predeterm ned val ue, characterised

by
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- correcting nmeans for adding an offset value to
said first positional data if said difference is
equal to or greater than said predeterm ned val ue.

Claim?2 reads:

A navi gation systemaccording to claim1 further
conpri si ng:

- position cal culating nmeans for outputting display
data to display the present position of the nobile
obj ect based on said first positional data as
corrected by said correcting neans; and

- di spl ay nmeans for displaying the present position
of the nobile object based on said display data.

The respondent had opposed the patent on the ground
that the invention did not involve an inventive step
having regard to - anong others - the docunent

D4: JP-A-63 247613 (abstract)

nmentioned in the description of the patent.

The Qpposition Division refused both the patentee's
mai n request for mai ntenance of the patent as granted
and his auxiliary request, submtted at the ora
proceedi ngs before the Qpposition Division on 11 My
1998, for maintenance of the patent on the basis of
claim2 as granted.

Oral proceedings before the Board were held on
15 Decenber 1999.



VI .

VI,

- 3 - T 0815/ 98

The appel | ant argued that the invention was non-obvi ous
With respect to the prior art, and in particul ar D4.

The respondent argued that the invention perforned
basically the sane function as the systemin D4 and
that the only real difference was a trivial variation
| eading, if anything, to an inferior result.

The appel |l ant requested that the decision under appea
be set aside and that the patent be naintained as nmain
request as granted or as auxiliary request on the basis
of the auxiliary request submtted at the ora
proceedi ngs before the Opposition Division on 11 My
1998.

The respondent requested that the appeal be dism ssed.

Reasons for the Deci sion

The appellant's main request

1

0376.D

The i nventi on

The invention according to claim1 is a navigation
systemintended primarily for cars. To determne the
current position of the car two kinds of data are used:
on the one hand GPS coordi nates (determ ned on the
basis of satellite signals) and on the other hand

i nformati on based on di stance and azi nuth data gai ned
fromsensors in the car (referred to as "dead reckoning
data"” in the decision under appeal, which usage is
taken over here). Each set of data yields a prelimnary
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position indication. These are conpared. If their
difference is larger than a predeterm ned val ue the
system corrects the GPS position by adding an offset to
it. The value of the offset is not specified in claiml
but according to the only exanple in the description it
corresponds to the difference between the GPS position
and the dead reckoning position (colum 8, lines 23 to
31). daim2 nmakes it clear that it is the corrected
GPS position which is displayed to the driver.

The prior art

The closest prior art is described in D4. According to
this docunent the difference between the GPS data and
the dead reckoning data is conpared with a threshold
whi ch increases in proportion to the distance the car
has travel | ed using dead reckoning data only, ie since
the last GPS update. If the difference is within the
al | onabl e range, the GPS data are regarded as reliable
and used for determning the car's current position. |f
the difference is outside the range, the GPS
nmeasurenent i s regarded as erroneous and the dead
reckoni ng data are used instead.

Since it has never been alleged that the invention
| acks novelty only the inventive activity need be
consi der ed.

Conmpared with D4 the invention has two new features.
First, the threshold is not an increasing value but a
predeterm ned one, ie a constant. Second, when the
threshold is exceeded, GPS data are not replaced but
corrected with an offset.
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During the oral proceedi ngs before the Board the
appel | ant expl ai ned the problemthe invention was
supposed to overcone. Previously the position

i ndi cation on the display had tended to junp in a jerky
and confusing manner. The recognition of this drawback
of the prior art was an inportant contribution to the

I nventive step. The solution consisted in choosing a
predeterm ned threshol d, whose value the skilled person
woul d sel ect such that junps could be avoided. A

consi stent display was nore inportant than a strictly
correct position indication. The choice of a
predeterm ned threshold furthernore | ed to consi derable
simplifications and represented an inventive deviation
fromthe general trend.

The Board, however, is not convinced that the patent as
a whol e supports the view that the subject-matter of
claim1l solves the problemof a jerky position

i ndi cation by neans of a suitable threshold val ue.
According to the only enbodi nent, the offset value is
equal to the difference between the position cal cul ated
fromthe GPS reading and the position calculated from

t he dead reckoning data. The corrected GPS position
then becones identical with the dead reckoning
position. This is effectively in correspondence wth
the prior art according to which the GPS reading is
repl aced by the dead reckoning value. The display wl|
be the sane in the two cases.

The appel l ant has argued that claiml1l is not limted to
t he descri bed exanple and that the skilled person woul d
choose an offset value which elimnates junps. It nust
however be considered that claim 1l covers the described
enbodi nrent and that its subject-matter has to be non-



0376.D

- 6 - T 0815/ 98

obvious in its entirety in order to fulfil the
patentability requirenents.

Even if the invention may result in an identica
position indication as the prior art, the difference
remai ns that according to the invention a correction is
added to the GPS data whereas the prior art proposes to
replace the GPS data altogether. In principle this

di fferent calculation, or its inplenentation, m ght
have sone advant age. However, no such advantage has
been suggested and none is evident fromthe description
of the invention. Since the feature has not been shown
to contribute to the solution of a technical problemit
can only be regarded as a mat hemati cal equivalent. This
equi val ent appears banal since it involves just an
extra addition. It does not result in a sinplification
(but rather the opposite). Under these circunstances
the Board does not see how the clai ned correction by
means of an offset could possibly involve an inventive

st ep.

As to the feature that the threshold is predeterm ned,
the Qpposition Division held that this was the sinplest
possibility of all and therefore not inventive.

If "sinplest” is understood as "the nost comonpl ace",
the Board can only agree. It could be added that, if
according to D4 the threshold is increasing with the

di stance travelled, this will have the effect of
reducing the risk that the GPS position is not used at
all as the dead reckoning position (due to unavoi dable
errors) drifts away fromit. This use of a increasing
threshold is not trivial and inplies that the
alternative - ie that the threshold is a constant - has
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been consi dered and found di sadvant ageous. Normal |y,
however, a previously discarded feature is not regarded
as inventive unless it can be shown to have
(favourabl e) properties which had not been recogni sed
before. This is however not the case here.

9. It follows that the appellant's nmain request is
ref used.

The appel lant's auxiliary request

10. The auxiliary request is based on claim2 as granted.
Thi s dependent claimintroduces the features that there
is a display and that the corrected GPS data formthe
basis for the displayed position. However, none of
these features adds anything inventive to the main
request. The display is conventional, and the fact that
the corrected GPS data formthe basis for the displayed

position has already been taken for granted above.

Thus this request nmust al so be refused.

O der

For these reasons it Is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:
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M Ki ehl P. K J. van den Berg
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