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Summary of Facts and Subm ssi ons
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This is an appeal by the proprietor of European Patent
No. 0 438 185 agai nst the decision of the Qpposition
Division to revoke the patent.

Caim1l as granted reads as follows (omtting the
reference signs):

Tel evi sion signal receiver, conprising a teletext type
decoding circuit, capable of receiving, selecting,
processing and reproducing a plurality of text pages,
each one sel ectable by the user anong all receivable
pages, by sending to the decoding circuit, by neans of
control keys located on a relevant control device, in
particul ar represented by a renpote control device, a
correspondi ng sequence of data specifying the sel ected
page, said receiver conprising a data processor
circuit, coupled to said decoding circuit, to said
control device and to a nenory device, said data
processor circuit being provided for nenorizing in said
nmenory device the sequence of data specifying the

sel ected page, characterised in that said data
processor circuit provides for performng, as a
consequence of the depressing of a nenory key of said
control device, the nenorization in said nenory device
of the sequence of data corresponding to the page

di spl ayed at the nonent when the said key has been
depressed, at an address determ ned by the user by the
depressi on of one of the nunbered keys conprised in the
control device.

The respondent had opposed the patent on the ground
that the invention did not involve an inventive step
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having regard to, in particular, the docunent

D3: J. Chanbers, "Enhanced UK tel etext npbves towards

still pictures", |EEE Trans. on Consuner
El ectronics, Vol. CE-26, August 1980, pages 527 to
532.

The Qpposition Division held that the subject-nmatter of
claiml as granted did not involve an inventive step
Wi th respect to the teaching in D3.

The patentee | odged an appeal against this decision.
Together with the statenent setting out the grounds of
appeal filed on 19 August 1998, the appellant filed
clainms according to a first auxiliary request.

In a comruni cation pursuant to Article 11(2) of the
Rul es of Procedure of the Boards of Appeal, the
Rapporteur introduced a new docunent:

D7: US-A-4 277 651.

D7 was used to prove what was neant in D3 by the
expression "repertory tel ephone dialler”. The docunent
furthernore disclosed that for abbreviated dialling
pur poses a tel ephone keyboard nmay be provided with
repertory keys, or else the digit keys are given a
secondary function.

On 11 Cctober 1999 the appellant filed sets of clains
according to auxiliary requests 2 to 6.

Oral proceedings before the Board were held on
10 Novenber 1999.



- 3 - T 0620/ 98

The appel |l ant argued that there were a nunber of

di fferences between the invention and the prior art
shown in D3. As to D7, this docunent was in the field
of tel ecommuni cations and could not be conbined with D3
in spite of the reference in D3 to a repertory

t el ephone dialler.

The respondent argued that the invention according to
the main request was obvious in view of D3 alone or a
conbi nati on of D3 and Dr.

The appel | ant requested that the decision under appea
be set aside and that the patent be maintained as
granted or in accordance with auxiliary requests 1 to
6.

The respondent requested that the appeal be dism ssed.

Reasons for the Deci sion

The appellant's main request

1
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The i nventi on

The invention is a television receiver with tel etext
facilities. It permts a viewer to store the nunber of
a selected tel etext page such that the page can be
easily accessed |ater without the viewer having to
remenber and tip in the nunber of the page. In order to
store a nunber the viewer nust first select the desired
tel etext page. Wen the page is displayed he presses a
menory key followed by a digit key (0...9). The digit
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defines the address under which the page nunber is
st or ed.

The prior art

It is not in dispute that the closest prior art is

di scl osed in D3. This docunment suggests on p. 527,
section "Linked Pages", to give the viewer the facility
to preprogram a popul ar selection into the tel etext
decoder. Preprogrammed pages can be accessed using a
single keystroke "as in a repertory tel ephone dialler”

Novel ty

The appel l ant has pointed out in particular two

di fferences between the invention and D3. First,
according to the invention the viewer stores the page
whi ch is being displayed. This is not nentioned in D3.
Second, the invention enploys the digit keys to store
pages whereas D3 proposes repertory keys. Repertory
keys are keys provided separately on a tel ephone
keyboard and whi ch are used for abbreviated dialling.
They are distinct fromthe digit keys.

The Board agrees that both these differences exist and
that therefore the invention is new.

I nventive step
The first new feature is that the clained TV receiver
permts the viewer to store the nunber of the tel etext

page bei ng di spl ayed by pressing the nenory key.

According to the appellant, this feature is not
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suggested in D3. Nor is it inevitable since it would be
possible to enter the nunber of the desired page on an
i nput screen designed for this purpose. Conpared with
such a systemthe invention has the advantage that the
vi ewer need not know t he page nunber in advance.

I nstead he | ocates the page he is interested in and,
when he has found it, stores its nunber sinply by
pressing two keys. He need in fact pay no attention at
all to the page nunbers since the storage is perforned
automatically by the receiver. Therefore al so keystroke
errors can be avoi ded.

The respondent argues that any storage operation
necessarily contains three steps: it nust be specified
that sonething shall be stored, what is to be stored,
and where. These steps nust also be perforned to

i npl ement the programm ng nentioned in D3. Therefore a
menory key nust be foreseen, the page nunber nust be
entered and a nenory |l ocation nust be indicated. It is
of no inportance whether the page is displayed or not
when the storage takes place. This feature is noreover
fornmulated in a technically incorrect way in claim1l
since sone 20 seconds nay el apse before a sel ected page
has been captured and is displayed on the screen (this
was at |least the situation at the tine the patent
application was filed). It is therefore perfectly
possi bl e that the storage operation according to the

i nventi on has been conpl eted before the page is

di spl ayed.

The Board finds that this feature indeed involves an
i nventive step. The reasons for this view are set out
in the foll ow ng paragraphs.
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Al t hough D3 clearly discloses the idea to preprograme
tel etext page nunbers, nothing is said about the way
the progranmm ng should be perforned. It is in
particular not said that it should take place as the
sel ected page is being displayed. The question is
therefore whether the skilled person would have arrived
at this feature by using his normal skills and genera
know edge of teletext techniques.

First it should be noted that the feature "the page

di spl ayed at the nonment when the said key has been
depressed” expresses a tenporal relationship which, in
a device claim would normally be interpreted as the
receiver's capability of storing the page nunber while
the page is being displayed. This appears to weaken the
respondent's argunent that it nay happen that the page
has not yet been captured when the storage is effected,
since what matters is only whether the receiver is able
to store the nunber of a displayed page. O her cases

are not cl ai ned.

Consi dering now a single storage operation in detail,
whet her the page whose nunber is to be stored is being
di spl ayed or not are two nutually exclusive
alternatives. A receiver according to D3 nust be
capabl e of performing in accordance with at |east one
of them Therefore, had the two possibilities been

equi valent there would in all probability have been no
I nventive step. However, the appellant's main argunent
is that they are not equivalent: the clainmed option has
cl ear advant ages.

That certain advantages exist has in fact not been
deni ed by the respondent. He is however of the opinion
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that exactly these advantages nade the invention
particul arly obvious. A viewer nornmally does not know

t he nunber of the page he desires to store and woul d
therefore have to display the page first (the nunber is
conventionally displayed in a corner of the page). This
woul d be the logical nonent to press the nenory key.

The Board can understand that at the present tine the
above considerations may i ndeed appear self-evident. It
shoul d however be renmenbered that the invention dates
from 1983. To avoid an ex post facto analysis it is
necessary to disregard | ater devel opnents which cone
close to the invention, such as the nowadays common
techni que of storing Internet page addresses while the
page i s displayed. The basis for the considerations
must be the docunents on file. D3 is not said to be a
description of an existing device. If a functioning
devi ce had been known it coul d perhaps have been argued
that the advantages nentioned by the respondent woul d
have becone evident on using that device. As it is, the
teaching of D3 is limted to the basic idea of storing
sonehow a popul ar sel ection of page nunbers. Therefore,
in order to arrive at the present claiml fromD3, the
skilled person had to fornul ate a new probl em and sol ve
t hat probl em w thout any supplenentary hints in the
teletext area. It seens to the Board that, all things
consi dered, this may have been too nuch for the average
worker in the art.

It is therefore decided that the subject-nmatter of
claim1l involves an inventive step.

It follows that the appellant's nmain request should be
granted and the respondent's request for rejection of
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t he appeal nust be refused.

The appellant's auxiliary requests

6. Since the appellant's nmain request is granted, his
auxi |l iary requests need not be consi dered.

O der

For these reasons it Is decided that:

1. The deci si on under appeal is set aside.

2. The patent is maintained as granted.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg
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