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Summary of Facts and Subm ssi ons

1645.D

The appel |l ant contests the decision of the opposition
di vision to revoke European patent No. 469 094. The
reason given for the revocation was that the subject-
matter of claiml as granted did not involve an

i nventive step, having regard to docunent

D21: Airport Forum 1/1989, pages 48, 49, 50 and 53 and

general know edge.

In the appeal proceedings the argunents concentrated on
D21 and D15: US-A-3 872 474, which had been cited in
t he opposition proceedi ngs.

Oral proceedings were held before the Board on 14 June
2000, during which the appellant filed amended cl ai ns.

Caim1 now reads as foll ows:

"1. A systemfor information/guidance and
nmechani sed parking of aircraft to guide a pilot driving
the aircraft in ground in such a manner as to allow him
to stop the aircraft with extrene precision at a
carefully predeterm ned stopping point in an airport,
conprising a display unit (1) which is positioned in
front of the stopping point, and characterised by a
m crowave antenna (4) which is positioned in or in
close vicinity to the display unit and which emts
m crowaves directed towards the aircraft, said waves
being reflected by the aircraft back to and being
received by the antenna (4), so that by neasuring the
time difference between the emtted and the received
waves the position of the aircraft may be analyzed with
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great accuracy by a conmputer and be indicated on the
display unit (1), and in that the control system of the
par ki ng system and the airport FIDS System i.e. the
Flight Information and Destination System are |inked
together to enable the type of arriving aircraft to be
automatically selected, and to set said parking system
in order to indicate the correct stop position for the
selected type of aircraft.”

Clainms 2 and 3 are dependent on claim1l.

The appel | ant argued essentially as foll ows:

Docurent D21 descri bed on page 49 the I nogon noiré
approach which used noiré interference patterns

di spl ayed on two display units: one for centre |ine

gui dance and one for closing rate and stopping

gui dance. A denonstration during the oral proceedings,
where the nenbers of the Board wal ked towards the noiré
appar atus, showed vertical |ines on both displays at
the correct stop position. The appell ant expl ai ned that
if the aircraft was not precisely on the centre |ine of
the airport parking area, the final stop position could
not be exactly determ ned, so that problens arose, eg
in the handling of passenger bridges. Therefore, a

| aser ranger had been devel oped to provide greater

par ki ng accuracy. In the appellant's opinion the

par agraph in D21, nanely

"to provide greater parking accuracy, the conpany has
devel oped a | aser ranger that nonitors the position of
the aircraft's nose froma di stance of 40 m and has
been aim ng at achieving a docking accuracy of 50 mm
wi th the new equi pment”,
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was not clear, especially in respect of the position of
the |l aser and the path of the |aser beam It would be
interpreted by a person skilled in the art as neani ng
that the | aser ranger should be used simlarly to the
use of the sensors of the other docking systens
described in D21. This could be inplenented by
arrangi ng a nunber of beamsplitters in the path of a

| aser beamparallel to the centre |line. Each beam
splitter would deviate a part of the |aser beam by 90°
so that it was directed transversely to the centre
line. Intersection of the appropriate transversely

di rected beam by the nose of the aircraft would
indicate that the correct stop position had been
reached. Even if the above quoted paragraph in D21 were
interpreted as neaning a neasurenent of the distance to
the aircraft fromthe front, the person skilled in the
art would reject this idea because of the inplied

probl ens. Since an aircraft was a conposite object the
di stance to the sanme point on the aircraft had al ways
to be neasured. This could not be done by a fixed | aser
ranger because different aircraft had different heights
above the ground and different shapes. In order not to
be deterred by this problem the skilled person would
have to think of using a scanning |aser which
sequentially nmeasured the distance to different points
on the aircraft so that the system coul d determ ne

whi ch of the measured di stances was the rel evant one.
This woul d require conpl ex conputer processing and it
was questionabl e whet her enough conmputer capacity was
avai lable at the priority date of the patent in suit.
Al ternatively, the skilled person would need to think
of replacing the |laser ranger with m crowave equi pnent
including an antenna which emtted a m crowave | obe
hitting a large part of the front of the aircraft so
that the system coul d analyse the reflected signals to
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determ ne the correct distance. Radar waves had been
used, however, before the priority date of the patent
in suit, mainly for neasuring |onger distances and not
for short distances as required for the present

i nvention.

D21 referred on page 53 to problens arising with renote
control of an aircraft guidance docki ng system which
required an operator to input information on a renotely
| ocat ed operator-panel, for exanple the type of
arriving aircraft based on the information fromthe
FIDS System so that human error could not be excl uded.
D21 did not nention a mcrowave antenna.

The respondent argued that a | aser ranger such as
mentioned in D21 served for neasuring di stances from
the front, not fromthe side, and neasured tine-of -
flight of emtted and reflected waves of radiation. If
t he measurement froma di stance of 40 mw th an
accuracy of 50 mm i ndicated in D21 should be

i npl emented by | aser beam splitters, about 800 beam
splitters woul d be necessary. This would require

i nmense optical power and therefore remain out of
consideration. A |laser beamwas strongly refl ected back
to the laser from plane surfaces but not from curved
ones such as the nose of an aircraft. Therefore the
present invention used m crowaves enmtted by a

m crowave antenna. Short distance nmeasurenent by neans
of m crowaves was a standard techni que, known from D15,
see especially Figure 8, and cheaper than techni ques
using lasers. The use of m crowaves instead of a |aser
beam was t herefore obvious. D21 nentioned on page 53
renote conputer control in conjunction with FIDS
nonitoring at a ranp control |ocation. The neani ng of
the words "set said parking system in claiml as filed
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in the oral proceedings was not clear.

As far as claim1 could be understood, its subject-
matter |acked an inventive step.

The appel | ant requested that the decision under appeal
be set aside and that the patent be maintained in

amended formin the foll ow ng version

Description, pages 1 to 5, clains 1 to 3 and draw ng,
all as filed in the oral proceedings.

The respondent requested that the appeal be dism ssed.

Reasons for the Decision

1

1645.D

The appeal is adm ssible.

Arendnent s

The amendnents made to the patent documents (clains and
description) conply with Article 123(2) and (3) EPC.

Claim 1 has been restricted with respect to claim1 as
granted by specifying that the control system of the
par ki ng system and the airport FIDS System are |inked
together to enable the type of arriving aircraft to be
automatically selected and to set said parking system
in order to indicate the correct stop position for the
selected type of aircraft. This systemis disclosed in
t he description on page 2, lines 34 to 37; page 4,
lines 44 to 48; page 5, lines 16, 29 to 34 of the
patent in suit; and in the originating PCT application
WO 90/ 13104, page 2, lines 28 to 34; page 8, lines 25
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to 34; page 9, lines 22 and 23; page 10, lines 12 to
23. Caim3 has been anmended in accordance with claim3
as originally filed. The description has been properly
adapted to the new clains and includes an

acknow edgnent of docunent D21.

Novel ty

The novelty of the clainmed subject-matter is not in
di sput e.

| nventive step

It has not been contested that docunment D21 was
publicly avail able before the priority date of the
patent in suit and represents the closest prior art.
D21 nentions using a |laser ranger with the noiré device
to provide greater parking accuracy. The | aser ranger
nmonitors the position of the aircraft's nose froma

di stance and ains at achieving a docking accuracy of
50 mmwith the equipment. The Board concurs with the
opposi tion division and the respondent’'s opinion that

t his suggestion nmeans neasurenent of the aircraft from
the front and not fromthe side using beamsplitters,
the latter being not realistic in view of the high

| aser power that would be required. However, the use of
a frontal |aser beamrequires an expensive scanni ng
devi ce. The paragraph "problens arising wth renote
control of an aircraft guidance docking system on
page 53 of docunment D21 is not necessarily to be read
in conjunction with the paragraph "the noiré approach”
on page 49 and the system described there requires an
operator to enter data at a renote operation centre,
even in conjunction with FIDS nonitoring, so that the
ri sk of human error renains.
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Starting fromthis prior art, the problem solved by the
present invention is to develop a reliable, flexible
and econom cal system for information/guidance and
mechani sed parking of aircraft using standard type
conponents to guide a pilot in charge of the aircraft
with extrenme precision to allow himto stop the
aircraft exactly at a predeterm ned stopping point in
the airport; see EP-Bl-469 094, page 2, lines 3 to 6,
18 to 23, and 55.

This problemis solved by the features in claiml.

Measuring the distance to the aircraft by neans of

m crowaves emtted froma mcrowave antenna allows in
conjunction with the indication of the arriving type of
aircraft by the FIDS System a reliable and economi cal
determ nation of the correct stop position. A mcrowave
nmeasur enent can be inplenmented by standard conponents.
What is nmeant by "setting the parking systent in
claiml, is explained on page 2, lines 18 to 21,

lines 34 to 41; page 3, lines 3 to 6; page 4, lines 35
to 52; page 5, lines 16 to 18 of EP-Bl1 469 094.

The Board agrees with the opposition division that the
person skilled in the art may use m crowaves em tted
froma mcrowave antenna instead of the |aser-distance
measur enent suggested in docunent D21 because neasuring
short and | ong distances by neans of radar is known in
the prior art in connection with aircraft (see eg D15).
Neither claim1 nor the description of the contested
patent recites any specific details of how m crowaves
are used for the indicated purpose, it being assuned
that the inplenentation is within the capability of a
person skilled in the art. However, the prior art does
not hint at the additional use of the FIDS System for
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an automatic selection of the type of arriving aircraft
and setting of said parking systemin order to indicate
the correct stop position for the selected type of
aircraft. Docunent D21 nentions on page 53 probl ens
arising with renote control of an aircraft guidance
docki ng system The rel evant paragraph is not
conpletely clear. It nentions activation "fromair
traffic control”™ and "renote conputer control in
conjunction with FIDS nonitoring at the ranmp control

| ocati on” but does not give any further information
about this. In particular, there is no nention of an
automatic selection as required in claiml.

The Board agrees with the opposition division, that the
ot her docunents cited during the opposition proceedings
are of less relevance than D21 and D15.

Hence, the Board is of the opinion that the subject-
matter of claiml is not obviously derivable froma
conbi ned consi deration of the cited prior art docunents
so that the subject-matter of claim1l involves an
inventive step within the nmeaning of Article 56 EPC.

In the judgenment of the Board, independent claim1,
together with dependent clains 2 and 3 are all owabl e.
The patent can be nmaintained in the amended form
requested by the appellant, it being noted that the
description begins on page 2, not on page 1 which is
the cover sheet of the patent specification. Thus, the
order has been worded to correct this obvious m stake
(Rul e 89 EPC).
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For these reasons it is decided that:

1. The deci sion under appeal is set aside.

2. The case is remtted to the first instance with the
order to maintain the patent in anmended formin the
foll owi ng version
Description, pages 2 to 5, clains 1 to 3 and draw ng,
all as filed in the oral proceedings.

The Regi strar: The Chai r man:

M Hoer nel | W J. L. Wheeler

1645.D



