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Summary of Facts and Subm ssi ons

1739.D

Eur opean patent No. 0 529 960 was revoked by the
opposi tion division's decision dispatched on 3 Apri
1998 giving the reason that the independent claim1 of
the sol e request was not clear.

On 2 June 1998 an appeal was filed against this
deci sion and the appeal fee was paid. The statenent of
grounds of appeal was filed on 7 August 1998.

Replying to the statenent of grounds of appeal, the
respondent (opponent) stated on page 1 of the letter of
20 January 1999 that, while the nationality of the
applicant Northgate Hol dings Limted was given on the
formfor request for grant of a European patent as
Guernsey, this conpany was actually incorporated in the
British Virgin |Islands.

As evi dence the respondent cited:

P12: letter of 8 May 1998 from Needham and G ant to
Royds Treadwel |

P13: British Virgin Islands Certificate of
| ncor poration No. 28203 of 8 May 1990 concerni ng
Nor t hgat e Hol dings Limted

The respondent concl uded that the European patent
application and all subsequent docunents had been filed
by a non-exi stent conpany.
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L1, In section 3 of the board's comunicati on of
15 Novenber 1999 the appellant was asked to conment -
in detail - on the respondent's allegations concerning
the state of incorporation of the proprietor and the
| egal consequences thereof for the identity of the
proprietor.

I V. I n the paragraph bridging pages 1 and 2 of the letter
of 14 January 2000 the appellant (patentee) stated that
a sinple m sunderstandi ng had occurred in that the
applicant was Northgate Holdings Limted registered in
the British Virgin Islands and Northgate Hol di ngs
Limted was set up by Riverdale Ltd which had its head
office in Guernsey. There had been no intention to
m sl ead and no bad faith on behal f of any party
connected with Northgate Hol dings Limted.

V. Section 1 of the board's conmuni cation di spatched on
21 March 2000 contained the foll ow ng passages:

"1.3 The appellant states in the letter of 14 January
2000 that the applicant was Northgate Holdings Limted
registered in the British Virgin Islands and that

Nort hgate Hol dings Limted was set up by R verdale Ltd
whi ch has its head office in Guernsey.

The appel lant hinself has at no tine given the ful
address of Northgate Hol dings Limted, has not supplied
any evidence in this respect, and has not requested
that his error be corrected.

1.4 The requirenment in Rule 26(2)(c) EPC for "the
nanme, address and nationality of the applicant and the
State in which his residence or principal place of
busi ness is | ocated" was not satisfied in the grant

1739.D Y A
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proceedi ngs. Therefore the proprietor has not been
entered in the Register of European Patents with his
princi pal place of business (Rule 92(f) EPC).

Mor eover, in accordance with Rule 65(2) EPC, the board
finds that the appeal does not conply with the

provi sions of Rule 64(a) EPC and invites the appellant
to remedy the deficiencies within atime [imt of two
nmont hs. The board does not intend to all ow an extension
of this tinme limt. If the appeal is not corrected
within this time [imt then the board shall reject it
as inadm ssible (Rule 65(2) EPC)."

In reply, the appellant's letter of 14 April stated
that this was "In response to Part 2 of that

Conmuni cati on" and i ndeed contai ned no coments about
section 1 of the board' s conmmuni cati on concerning the
i ndi cati ons concerning the applicant and appel |l ant.

Oral proceedings were held on 19 May 2000, attended by
t he respondent. The appell ant had been duly sumobned
but, as announced in his letter of 11 May 2000, was not
present. In accordance with Rule 71(2) EPC the oral
proceedi ngs were continued w thout him

The m nutes of these oral proceedings, stating that the
debate was cl osed and that a deci sion would be issued
in witing, were dispatched to the parties on 15 June
2000.

No application by the appellant to remedy the
deficiencies concerning the provisions of Rule 64(a)
EPC had been received at the EPO by 31 May 2000 which
applying Rule 78(2) EPC, was the date on which the two
month time imt set in the board' s conmmunication
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di spatched on 21 March 2000 expired.

During a tel ephone call on 13 June 2000 the appellant's
representative informed the board's registrar that
indeed no reply to part 1 of the board' s comunication
di spatched on 21 March 2000 had been sent to the EPO

Reasons for the Decision

1739.D

Rul e 64 EPC states that "The notice of appeal shal
contain: (a) the nanme and address of the appellant in
accordance with the provisions of Rule 26,

par agraph 2(c); ..." which in turn lists "the nane,
address and nationality of the applicant and the State
in which his residence or principal place of business
is located."

Rul e 65(2) EPC states that "If the Board of Appeal
notes that the appeal does not conply with the

provi sions of Rule 64, sub-paragraph (a), it shal
communi cate this to the appellant and shall invite him
to remedy the deficiencies noted within such period as
it may specify. If the appeal is not corrected in good
time, the Board of Appeal shall reject it as

i nadm ssible.”

In the present case the indications concerning the
appellant in the notice of appeal are not consistent
with the appellant's later statenment that it is
registered in The British Virgin Islands. Mreover, no
address of the appellant in The British Virgin Islands
has been suppli ed.

In its comruni cation di spatched on 21 March 2000 the
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board noted the deficiency under Rule 64(a) EPC and
invited the appellant to renmedy it within a time limt
of two months. This tinme [imt expired with no action
havi ng been taken by the appellant to renedy the
defici ency.
Thus the board nust reject the appeal as inadm ssible.
3. As the appeal is being rejected as inadm ssible, the
board is not required to consider whether it is

all owabl e (Article 110(1) EPC) and therefore nmakes no
comments on the nerits of the appeal.

Or der

For these reasons it is decided that:

The appeal is rejected as inadm ssible.

The Regi strar: The Chai r man:

G Magouliotis C. Andries

1739.D



