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Summary of Facts and Submn ssions

1143.D

The appel |l ant (patentee) | odged an appeal against the
deci sion of the Opposition Division revoking patent
No. O 434 846.

Opposi tion had been fil ed against the patent as a whol e
based on Article 100(a) EPC (lack of novelty and
I nventive step).

The Opposition Division held that the subject-matter of
clainms 1 and 2 of the sole request of the appellant for
mai nt enance of the patent as granted was not novel.

The appel | ant requests that the decision under appea
be set aside and the patent be naintained on the basis
of clainse 1 and 2 of a sole request filed as first

auxi liary request on 1 Decenber 2000.

The respondent (opponent) wi thdrew the opposition on
8 August 2000 and wi thdrew the request for ora

proceedi ngs on 3 Novenber 2000.

The foll ow ng docunents have been referred to in the
appeal proceedings:

D1: US-A-4 749 613

D2: DE-A-35 35 272

The clains of the sole request of the appellant read as
fol | ows:

"1l. A stanpable sheet made of fiber-reinforced
t hernopl astic resin, wherein a glass fiber mat (12) is
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i npregnated with a resin, said glass fiber mat (12)
being fornmed with

(a) a non-oriented fiber |layer (3) conposed of gl ass

| ong-fi ber bundles (x) so arranged as to have no

di rectional property and

(b) a unidirectional fiber [ayer (8) conposed of glass
| ong-fiber bundles (y) so arranged as to have a
directional property in a predeterm ned direction,

(c) said resin with which the glass fiber mat (12) is
i npregnated is a thernoplastic resin,

(d) said glass fiber mat (12) is forned by nechanically
intertwining the non-oriented fiber layer (3) and the
uni directional fiber layer (8),

(e) a content of said glass fiber mat (12) in the

st anpabl e sheet nmade of the fiber-reinforced
thernoplastic resin is 20 ww%to 55 wm %

(f) a content of the glass |ong-fiber bundles (y)
formng said unidirectional fiber layer (8) in said
glass fiber mat (12) is 20 wt%to 80 wt %
characterized in that

(g) the length of 50%to 100% of gl ass |ong-fi ber
bundl es of the glass |ong-fiber bundles (y) formng
said unidirectional fiber layer (8), as viewed in
plane, is 1.005 to 1.10 tinmes length, in the
orientation direction, of the glass |ong-fiber bundles
(y) formng the unidirectional fiber layer (8) in said
st anpabl e sheet or

(g') the length of 40%to 100% of gl ass |ong-fibers of
the glass long-fiber bundles (y) formng said
unidirectional fiber layer (8) is 1.005 to 1.10 tines
l ength, in the orientation direction, of the gl ass

| ong-fiber bundles (y) form ng the unidirectional fiber
| ayer (8) in said stanpable sheet.

2. A nol ded article characterized in that a single or
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| am nat ed stanpabl e sheet(s) nade of the fiber-
reinforced thernoplastic resin according to claim1lis
press- nol ded. "

The appel |l ant argues essentially as foll ows:

Docunent D2 does not disclose features (g) and (g') of
claiml. The subject-matter of claim1l is thus novel.

The cl osest prior art is represented by docunent D2.
The effects of features (g) and (g') and the problens
whi ch are overcone are set out in the patent in suit.
In particular, the prior art does not suggest that an
i nprovenent in noulding flowability and an increase in
conpressive strength in the reinforcing direction can
be obtained by virtue of the adoption of features (Q)
and (g'). The subject-matter of claim11 thus involves
an i nventive step.

The respondent argues essentially as foll ows:

The subject-matter of claim1l | acks novelty in view of
t he di scl osure of docunment D2. When follow ng the
procedure of Exanple 2 of docunent D2, a stanpable
sheet having all the features of claiml1l will be
produced.

According to the experinmental report of M. Meda, in
whi ch the procedure of Exanple 2 of docunent D2 is

foll owed, 25% of the glass fibre bundles of the
unidirectional fiber |ayer have a |l ength of from 1. 005
to 1.10 tines the length, in the orientation direction,
of the glass long-fiber bundles formng the
unidirectional fiber |ayer. The nethod of neasuring the
| ength of the glass |ong-fiber bundles as set out in
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the patent in suit at page 7, lines 29 to 36 and 45 to
55, could result in errors of 20% thus resulting in
55% of the fibre bundles having the required | ength.

Wil st follow ng the teaching of Exanple 2 of docunent
D2 involves a conparatively strong degree of needling,
thus resulting in a high degree of disorientation of
the fibre bundles, a | esser degree of needling or |ess
vi bration of the needling machine also falls within the
teachi ng of docunent D2. The person skilled in the art
woul d be able to arrive at an optinmal needling
intensity or an optinum anmount of vibration during
needl i ng by routine experinentation.

In the exanpl es of docunent D1, contrary to the
teaching of the patent in suit, the non-oriented fiber
layer is laid on the unidirectional fiber |ayer. Thus,
the unidirectional fiber layer is in contact with a
conveyor belt and is thus not under tension. A

st anpabl e sheet having feature (g) of claim1 wll thus
be produced.

The subject-matter of claim1l thus |acks an inventive
st ep.

Reasons for the Decision

1143.D

Anmendnent s

Claim1 according to the sole request of the appellant
has been anended as conpared with claim1 of the patent
in suit as granted in that features (g) and (g')
(features e) and e') of claim1l as granted) now read as
foll ows (enphasi s added):
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"(g) the length of 50%to 100% of gl ass | ong-fi ber
bundl es of the glass |ong-fiber bundles (y) formng
said unidirectional fiber layer (8), as viewed in
plane, is 1.005 to 1.10 tinmes length, in the
orientation direction, of the glass Iong-fiber bundles
(y) formng the unidirectional fiber layer (8) in said
st anpabl e sheet or

(g') the length of 40%to 100% of gl ass |ong-fibers of
the glass long-fiber bundles (y) formng said
unidirectional fiber layer (8) is 1.005 to 1.10 tines
l ength, in the orientation direction, of the glass

| ong-fiber bundles (y) formng the unidirectional fiber
| ayer (8) in said stanpable sheet."”

Referring to the printed version of the application as
filed, these features are disclosed at page 5, |ine 30,
and page 5, line 57. In addition, the replacenent of
the figure of 15% by 50%in feature (g) and the

repl acenent of the figure of 35%by 40%in feature (g')
represents a restriction of the protection conferred.

The amendnents thus conply with the requirenents of
Articles 123(2) and (3) EPC. In addition, the
anmendnents were nade in order to overcone objections of
| ack of novelty and inventive step and thus are

occasi oned by grounds of opposition specified in
Article 100 EPC. They thus also conply with the

requi renents of Rule 57a EPC

Novel ty

According to Exanple 2 of docunent D2, glass long-fibre
bundl es (glass rovings) having a fineness of 2400 tex
are laid ("aufgelegt”) on a glass fibre mat forned of
endl ess fibres having a weight per unit area of
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300 g/nt. This material is passed through a needling
machi ne operating at 50 stitches per cnt at a depth of
16 mm

According to the experinental report of M Maeda, a

st anpabl e sheet was produced in accordance with

Exanpl e 2 of docunent D2. In Experinent |, the sheet

was tested for conpliance with feature g) of claim1,
the results being shown in Table A This shows that
Bundl es Nos. 3, 9, 14, 16 and 20 fall within the range
of 1.005 to 1.10 tines length as specified in

feature g); that is, five out of twenty bundles, or 25%
of the bundles, satisfy this criterion.

The subject-matter of claim1l1l is thus novel, since
feature g) requires that at |east 50% of the bundles
formng the unidirectional fiber |ayer should satisfy
the requirenent that, as viewed in plane, their length
is 1.005 to 1.10 tines the length, in the orientation
direction, of the glass long-fiber bundles formng the
unidirectional fiber layer in the stanpabl e sheet.

It was suggested on behalf of the respondent that,

oW ng to preparatory steps carried out prior to
measuring the length of the glass |ong-fiber bundles as
set out in the patent in suit at page 7, lines 29 to 36
and 45 to 55, the nethod of neasuring could result in
errors of 20% thus resulting in 55%of the fibre
bundl es having the required | ength. There is, however,
no evidence to support this allegation.

Caim2 is directed to a noulded article fornmed by
press noul di ng one or nore stanpable sheets according
to claiml. The subject-matter of the claimis thus
novel for the sane reasons as given for claim1.

1143.D Y A
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I nventive step

Cl osest prior art

Docunent D2, and nore particularly, Exanple 2 thereof,
represents the closest prior art and di scloses a
stanpabl e sheet having all the features of the
precharacterising portion of claiml.

oj ect of the invention

The object of the invention is to inprove the noul ding
flowability in the reinforcing direction (patent in
suit, page 3, lines 40 and 41).

Sol uti on

According to claim1, the above object is achieved by
the features of either feature (g) or (g') of claim1l.

The prior art does not disclose a sheet satisfying

t hese paraneters. Moreover, there is nothing in the
prior art which would tend to induce the person skilled
inthe art to vary the manufacturing conditions as

di scl osed in docunent D2 so as to result in a sheet
satisfying these paraneters.

It was suggested on behalf of the respondent that,
whilst follow ng the teaching of Exanple 2 of docunent
D2 i nvolves a conparatively strong degree of needling,
thus resulting in a high degree of disorientation of
the fibre bundles, a |l esser degree of needling or |ess
vi bration of the needling nmachine falls within the
teachi ng of docunment D2. The person skilled in the art
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woul d be able to arrive at an optimal needling
intensity or an optinmum anount of vibration through
routine experinentation. However, in the absence of any
suggestion in the prior art that needling intensity or
t he anmobunt of vibration in the needling machi ne shoul d
be varied in order to produce a stanpable sheet in
which the length of the fibre bundles satisfies the
criterion of feature (g) of claiml, this argunment nust
be regarded as involving ex post facto anal ysis.

Wil st the unidirectional fibre bundles of the Exanples
of docunment D1 are not maintained under tension, this
is not sufficient to ensure that the bundles satisfy
condition (g). As discussed above, the bundl e | engths
in the stanpabl e sheet depend al so on the needl e punch
conditions. There is thus no suggestion in docunent D1
that the unidirectional fibre bundles should satisfy
the criterion of feature (g) of claiml.

Wil st claim1l specifies an alternative condition (g'),
whi ch specifies the I ength of the individual glass

| ong-fibers of the glass |ong-fiber bundles as opposed
to the length of the glass |ong-fiber bundles

t hensel ves, the argunents of the respondent did not
address this alternative.

The subject-matter of claim1l thus involves an
inventive step. Caim2 is directed to a noul ded
article formed by press noul ding the sheet of claiml.
This claimthus simlarly involves an inventive step.
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For these reasons it is decided that:

1. The deci si on under appeal is set aside.
2. The case is remitted to the first instance with the
order to maintain the patent on the basis of the

fol |l owi ng docunents:

(a) clainse 1 and 2 filed on 1 Decenber 2000 as first
auxi |l iary request;

(b) description: pages 2 and 6 to 12 and page 13,
lines 1 to 53, as granted; page 3, including the
insertion at lines 18 to 38, and pages 4 and 5 as

filed on 25 Cctober 2001;

(c) draw ngs as granted.

The Regi strar: The Chai r man:

N. Maslin W Moser
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