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Summary of Facts and Subm ssi ons

3107.D

The opposition by the appell ant agai nst the present

Eur opean patent was rejected by the opposition division
in the decision under appeal. As granted, claiml

r eads:

"A card reader for reading a card (1) conprising

i nformati on storage neans and contact pads connected
thereto which enable stored information to be read from
the card, the card reader conprising a chassis (2)

whi ch supports a card receiving carriage (3) adapted
for slidable novenent between a card receiving position
and a card reading position, said novenent being due to
card insertion, and a plurality of contacts (13a) for
engagi ng the contact pads on the card to enable

el ectrical connection to be nmade for reading the

i nformation fromthe card, characterised in that

the contacts 13(a) are provided on the chassis (2), and
in that the card reader further conprises camm ng neans
(2a, 2b) operable during card insertion to nove the
carriage towards the contacts in a direction transverse
to the direction of the card insertion, and abutnent
nmeans (4) spaced from and upstreamof the carriage - in
a direction of card insertion - , wherein the novenent
of the carriage to the card readi ng position presses
the card agai nst said abutnent neans causing the card
to bend and thereby resiliently urge the contact pads
on the card into engagenent with the contacts on the
chassis when the card is in the card reading position.™

The opposition division held that the grounds for
opposi tion nentioned in Articles 100(a) and 56 EPC did
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not prejudice the mai ntenance of the patent as granted,
having regard to i.a. the follow ng rel evant docunents:

2: US-A-4 236 667

a3: CGB-A-2 198 595

A DE-A-3 602 668

Cb: EP-A-0 263 746

The appel | ant (opponent) | odged an appeal against the
deci sion, paid the prescribed fee and filed a statenent
of grounds of appeal in tine. The appellant requested
that the decision under appeal be set aside and that
the patent be revoked. In a letter of reply the
respondent requested that the appeal be dism ssed and
that the patent be maintained as granted. Both parties
made auxiliary requests for oral proceedings.

After a letter fromthe appellant (dated 7 May 1999)
the Board summoned the parties to attend ora

proceedi ngs. These proceedi ngs took place on 6 Decenber
1999, in which both parties maintained their requests
as mentioned under |11 above.

The appellant in the course of the appeal proceedings
in summary argued as foll ows:

It appeared, in fact, that the invention did not
provide the "resiliently urging effect” which, however,
was read onto the present patent specification by the
respondents. By investigating the card readers
disclosed in the Figures 1 to 6 of the present patent
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it could be seen that those reader arrangenents did not
cause "the card to bend and thereby resiliently urge
the contact pads on the card into engagenent with the
contacts on the chassis" (cf. explaining Figures A B
and Cfiled with the letter of 7 May 1999). Such a
bendi ng effect was only achieved if the card was pushed
with force into the card reader

It was true that sufficiency had not been a ground for
opposition. However, if the alleged effect did not

exi st, then an inventive step of the invention could
not be supported by such non-existing effect.

If the patent specification and the wording of claiml1,
neverthel ess, were interpreted in the way that this
claimed effect existed, then this additional resilient
urging effect produced by the card did not add anyt hi ng
inventive to the main idea of the arrangenent of
claim1, which proposed that canm ng nmeans (grooves 2a,
2b in the chassis and integral projections 3a,3b of the
carriage) provided in the card reader created the
necessary pressure between the contacts on the chassis
and the contact pads on the card. It was possible to
design the canm ng neans in the way that an additiona
resilient urging effect produced by the card was not
necessary. Camm ng neans as such were disclosed in the
arrangenent disclosed in the docunent 8.

Moreover, it appeared that the skilled person would
easily arrive at the invention by conbining the
teachi ngs of the docunents G3 and Q2.

According to O3 the card 7 was inserted into the
carriage 6 fromthe side of the carriage. The card was
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positioned in the carriage in the way that the | eading
edge of the card (i.e. "leading edge" in the sense that
it was | eading when the carriage with the card was
noved forward towards the readi ng position) was urged
against a wall or hook 9 at the front portion of the
carriage by a spring 10 which in turn was positioned in
the back part of the carriage and urged agai nst the
trailing edge of the card. The carriage with the card
was then advanced forwards until the reading position
of the card was reached. The | eadi ng edge of the card
engaged an abutnment 13 of the chassis in that position.
The resilience of the spring 10, which held the card in
position in the carriage during the forward novenent,
however, allowed the carriage to continue advanci ng
somewhat before it engaged ranps (11, 12) which
conpelled it to nove transversely towards the contacts
4 on the chassis and engage them wi th adequate
pressure.

In order to arrive at the invention fromthe
arrangenent of O3 it was necessary for the skilled
person to make it possible to insert the card into the
carriage according to @ in the forward direction (in
order to nove the carriage into the readi ng position
due to card insertion novenent). Therefore the skilled
person had only to renpve the spring 10 fromthe back
part of the carriage and thus open the carriage back
wal | for insertion of the card. It was obvious for a
skilled man that the spring could be positioned as
suggested in docunent @2, i.e. in a slot belowthe
carri age engagi ng both the carriage and the chassis
(Figures Dand E filed with letter of 7 May 1999). The
only difference between this card reader thus arrived
at and the one of the invention was that the invention

3107.D N
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had abut ment neans 4 which was said to produce the said
"urging effect". However, since it had not been

di scl osed in the description of the present patent that
the said "urging effect"” at all inreality existed (cf.
above), this feature did not add anything inventive.

The respondent disagreed with the appellants on al
poi nts and argued as foll ows:

It was quite clear fromthe patent specification, in
particul ar the drawi ngs, that the said urging effect
was, indeed, produced by the invention. The card was
according to the description (cf. Figures) inserted
into the reader by neans of the carriage which during
i ntroduction was pressed downwards by the aid of the
camm ng neans. The trailing part of the card that
remai ned outside of the carriage during the whole

i nserting operation was pressed agai nst the abutnent
means 4 (which was upstream fromthe carriage). The

| eading part of the card, which was held by the

carri age, however, was pushed downwards (transversely
to the insertion direction). At the end of the

i nsertion operation in the reading position the cross-
section of the card, therefore, provided principally a
ki nd of wave form (having a small anplitude). However,
a card with this shape had forcibly parts that either
urged resiliently in the upward or in the downward

di rection.

The arrangenent of the present invention achieved the
urging force between the contact pads on the card and
the contacts on the chassis by two novenent steps of
the card, nanely the first one by the transverse
novenent step caused by the canmm ng neans and the



-6 - T 0213/98

second one by the additional novenent step caused by
the bending of the card. This function of the
arrangenent could not be conpared to the single
novenent caused by only the canm ng neans as shown in
for exanple G3.

No teachings of the cited docunents or any conbination
of them hinted, |et alone taught, in the direction of
the invention.

Reasons for the Deci sion

1

3107.D

Adm ssibility

The appeal is adm ssible.

Interpretation of the patent specification

The sentence "causing the card to bend and thereby
resiliently urge the contact pads on the card into
engagenent with the contacts on the chassis” in claiml
has support in the description (see colum 6, from
line 25 onwards, in particular, line 55 to colum 7,
line 4). Thus the card according to the invention nust
be bent in the way that it itself urges the contact
pads on the card in the direction of the contacts on
the chassis. The Board agrees with the opinion
expressed by the respondent that a card which is
inserted in the card readers disclosed in the Figures 1
to 6 in the reading position always has a cross-section
principally of a wave form It is also true that a card
havi ng such a formalways in the regions of the card
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havi ng convex surfaces exercises a resiliently urging
force outwards fromthe surface. This is physically
uncontestable. It is therefore apparent fromthe patent
specification as a whole that the contact pads on the
card should be positioned in those regions and that the
pads shoul d cooperate with correspondi ng contacts on
the chassis. In the description of the patent no exact
desi gn data, such as sizes and di stances between

di fferent neans (e.g. details about the abutnment neans
4, the camm ng neans 2a,2b or the carriage 3) have been
given. This appears also not to be necessary, because
such details appear to be dependent on the current
measures and the design of the used conponents and, in
particular, the card. Fromthe figures of the patent it
appears that it is quite possible to design the card
reader and to position the abutnent 4 and the carriage
and the corresponding parts of the chassis (e.g. the
nmeasures of the carriage top portion 9, finger 11, the
positions of the contact pads and the contacts) in the
way that the clai ned enforced engagenent effect between
the contact pads and the contacts on the chassis is
achi eved. The Board, therefore, feels that the

i nvention neets the sufficiency requirenments and that
claiml1l neets the requirenents of Article 84 EPC

I nventive step

The appel | ant suggests that the conbination of

teachi ngs of docunents O3 and 2 | eads to the suggested
arrangenent in Figure E of the letter of 7 May 1999
(see under V above). The arrangenents of O3 and 2 are,
however, very different fromthe invention and al so
fromeach other in the Board's opinion. In particular,
it appears to be doubtful, whether spring 10 in the
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arrangenent of O3 could be conpared with the one of 2,
since the spring in B is principally designed to hold
the card in position in the carriage, while the spring
60 in Q2 is a forwardly biasing spring of a tray 18,
thus having a quite different aim

Mor eover, the arrangenment disclosed in Q2 does not
relate to a card reader of cards having electrica
contacts, instead the cards have apertures 72, whereat
contact tips 42 of resilient cantilever arns 40 fal
into the apertures which are encountered by the contact
tips. The bending effect of the card in accordance with
the teaching of O2 is not provoked in order to inprove
the electrical connection (there are no electrica
contact pads at all on the card), but only in order to
| ock the card and the tray in the reading position. The
addi tion of such a | ocking feature to the arrangenent
in O3 is not necessary, since in 8 the card is firnmy
fixed in the carriage which in turn is fixed in the
chassis in the readi ng position.

Even if the skilled person would arrive at the card
reader suggested by the appellant by conbining the
teachings of O3 and @2, in order to arrive at the
invention this card reader would have to be further
changed, in that the carriage is nmade shorter so that
the trailing end of the card is extended backwards out
of the carriage. Mreover, abutnent neans 4 nust be
provi ded to cooperate with the free trailing end of the
card. The conbination of this short carriage, which
must be appropriately designed, and correctly
posi ti oned abutnent nmeans in the chassis nmakes it

possi ble to bend the card into the necessary wave form
and enables the card to exercise the clained
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resiliently urging force.

The Board can see no hints or indications whatsoever in
the cited docunents O3 and O2 that would | ead t he
skilled person in the direction of the invention.

Moreover, it appears to the Board that the two step
novenent of the card provided for by the invention,
I.e. the engagenent of the contact pads to the contacts
by first noving the carriage with the aid of the

camm ng neans transversely in the direction of the
contacts and then additionally the use of the bending
force of the card itself to arrive at an appropriate
engagenent force, is a unique and sophisticated
solution to the problemto achi eve an appropriate
pressure between the contact pads and the contacts.
This solution is also quite different fromthe one
suggested in EP-A-0 230 674 cited in the patent,
(claimng priority from®), the card reader of which
according to the respondent is the starting point of
the invention against which claim1l is delimted. This
card reader uses the conventional one step novenent to
engage the contact pads with the contact bl ocks. This
is done with the aid of camm ng neans 374, 375, which
force the I eading part of the carriage (spring tongue
373) together with the card to flex upwards, which
however, causes a downward bias of the card (a concave
contact surface) away fromthe contact bl ocks 309.

Also 6 has been nentioned in the appeal proceedings.
This is the only docunment which could be so interpreted
that a free part (not enclosed in a carriage) of the
card ( in this case the leading part) is bent. However,
also in this case the card is so bent that the elastic
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force generated biases the card away fromthe contacts
of the reader. Moreover, this docunent does not

di sclose a carriage at all, the card is instead
directly inserted in the reader slot. Therefore, it
does not appear that the idea to the invention could be
derived fromthe teaching of O5. Also, it is not
apparent how Gb in conbination with other prior art
woul d in an obvious way |lead to the invention.

4, Assessment

It is accordingly the Board's view that the subject-
matter of claiml is not obvious fromthe prior art

nmenti oned above. Thus the required inventive step is
not | acking and the requirenents of Articles 56 and

52(1) EPC are satisfied.

O der

For these reasons it iIs decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg
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