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Summary of Facts and Subm ssi ons
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The opposition by the appell ant agai nst the present

Eur opean patent was rejected by the Qpposition division
in the decision under appeal. As granted, independent
claim1 reads:

"Tel evision receiving apparatus for receiving

tel evision signals broadcast over presel ected broadcast
channels by different tel evision broadcast systens and
including a plurality of denodul ator nmeans (27,28) for
concurrently displaying television programes broadcast
by different tel evision broadcast systens, the
appar at us conpri sing:

processor neans (26) for selecting a broadcast
channel to be denodul ated by at | east one of said
denodul at or neans (27, 28);

detecting neans (32) for detecting if television
signals are broadcast over the sel ected broadcast
channel and, if so, determning a sound carrier
frequency derived fromsaid television signals to
identify as a function of the determ ned sound
carrier frequency the television broadcast system
associated wth said sel ected broadcast channel
and by which said detected television signals are
br oadcast ;

menory neans (33) for storing an indication of the
sel ected broadcast channel and an identity of the
tel evi si on broadcast system associ ated therew th;
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means for advanci ng said processor neans (26) to
sel ect anot her broadcast channel whereby an

i ndi cation of said other broadcast channel and the
identity of a tel evision broadcast system
associated therewith are stored in said nenory
means (33); and

retrieval neans (26) for retrieving fromsaid
menory neans (33) broadcast channel indication and
the identities of associated television broadcast
systens and for controlling said plurality of
denodul ator neans (27,28) therewith for
concurrently displaying tel evision progranmres
broadcast over said retrieved broadcast channels."”

| ndependent claim 15 reads as foll ows:

"Tel evision receiving apparatus for receiving

tel evision signals broadcast over presel ected broadcast
channels by different tel evision broadcast systens and
including a plurality of denodul ator nmeans (27,28) for
denodul ati ng video and audio signals fromreceived

tel evision signals and for concurrently displaying
tel evi si on progranmes broadcast by different tel evision
broadcast systens, said apparatus conprising:

m croprocessor nmeans (26) operative sequentially
to sel ect broadcast channels to be denodul at ed by
at | east one of said denodul ator nmeans (27,28) to
determne if television signals are being
broadcast over each sel ected channel and, if so,
to identify the tel evision broadcast system

associ ated with each channel over which tel evision
signal s are being broadcast;
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menory neans (33) for storing indications of the
respecti ve broadcast channels over which

tel evision signals are determned to be broadcast
and identities of the television broadcast systens
associ ated with those broadcast channels;

parameter setting neans included in each
denodul ator neans (27,28) for setting the
operating paraneters thereof conpatible with a
sel ected tel evision broadcast system and

read-out nmeans for reading out fromsaid nenory
means (33) and supplying to a sel ected denodul at or
means (27,28) a broadcast channel indication and a
tel evi sion broadcast systemidentity to set the
operating paraneters of said sel ected denodul at or
means (27,28) such that television signals
broadcast over the read out broadcast channel are
denodul ated and di spl ayed. "

. The opposition division held that the grounds for
opposition nentioned in Article 100(a) EPC did not
prejudi ce the mai ntenance of the patent as granted,
having regard to the foll ow ng rel evant docunents:

Dl: US-A-4 746 983

D2: EP-A-0 217 123

D3: |.E E E. TRANSACTI ONS ON CONSUMER ELECTRONI CS
vol . CE-33, no. 3, August 1987, NEW YORK
pages 444-449; |. |SH KUBO ET AL.

"LSI's FLR MILTI STANDARD TV RECEI VERS"

0374.D N
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The appel | ant (opponent) | odged an appeal against the
decision, paid the prescribed fee and filed a statenent
of grounds of appeal in tinme. The appell ant requested
that the decision under appeal be set aside and that
the patent be revoked. In a letter of reply the
respondent requested that the appeal be dism ssed and
that the patent be nmaintained as granted. Both parties
made auxiliary requests for oral proceedings.

In an annex to the sumnmons to oral proceedi ngs, the
Board expressed its prelimnary view in respect of the
appeal ed decision. Having regard to the cited prior art
docunents, it was suggested that it did not appear to
be easy to derive an objective technical problemto be
sol ved from those docunents which would | ead the
skilled man to the invention. Since an objective
probl em had not been clearly identified in the grounds
of appeal, the appellant was invited to suggest a
probl em from which a skilled person arguably woul d be
able to arrive at the invention.

However, already during the formal proceedi ngs of the
registry for appointing oral proceedings the appellants
declared in a letter, dated 28 October 1999, that "we
will not attend the oral proceedings” and "we will mnake
no further subm ssions". The Board got know edge of
that letter only after the sunmons to oral proceedings
had been di spat ched.

In aletter, dated 29 Novenber 1999, the respondents
suggested that the oral proceedings could be cancell ed,
since the appellant had apparently lost interest in the
case and since the prelimnary view of the Board
appeared to be that the decision taken by the
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opposi tion division could be upheld. In response to
that letter the Board cancelled the oral proceedings.

The appellant in the statenent of grounds of appea
argued, like the opposition division, in the follow ng
way:

- D2 disclosed a nmulti-standard tel evision receiver
having a nenory where channel nunbers in
association with the standard information were
stored. When a channel nunber was sel ected, the
associ ated standard i nformation was read out from
the nmenory and controll ed a denodul at or.

- FromDl a Pl P-system( i.e. Picture-In-Picture)
was known. This systemhad a plurality of tuners
and denodul ators which were controlled by a system
controller so that a plurality of televisions
progranms (i.e. two prograns) could be received
concurrently. It would have been obvious for a
skilled person to include these features in the
mul ti-standard receiver of D2 in order to nmake
that one suitable for a PIP-system

- Havi ng regard to D3, disclosing integrated
circuits for automatically detecting television
standards in a nulti-standard tel evision receiver,
the skilled man woul d consider to further devel op
the multi-standard receiver in the direction of
i npl ementing an automati c standard detection.

The only difference between this tel evision apparatus
thus arrived at and the one of the invention was that
the invention included the feature that the nenory was
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pre-set with standard information by the automatic
standard detection circuit, i.e. the automatic pre-set
feature. According to the opposition division that
feature was not obvious to a skilled man, since in its
opi nion there were no hints in the cited docunents in
the direction of an automatic pre-set.

However, it did appear to be obvious to replace the
manual |y preset standard information apparatus with an
automatic one. Since D2 already nentioned the
possibility to include an automatic standard detection
circuit in the nmulti-standard receiver, it was al so
obvi ous to use an automatic standard detection circuit
for pre-setting. It was the nore obvious, because
automatic pre-set of a nenory with channel information
during a channel search, was widely used in
commercially available tel evision receivers at the
priority date.

The respondent in sunmary argued as fol |l ows:

If reasoning as the appellant it woul d have been
necessary to take the following steps to the skilled
person to arrive at the invention.

(a) add features of Dl to forma multi-standard Pi P
tel evision set; and

(b) disregard the entire teaching of D2 and instead
follow two lines within D2 that allegedly suggest
automati on of particul ar aspects of D2;

(c) add the features of D3 to include an automatic
standards detection circuit; and
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(d) invent an arrangenent for a pre-scanning stage to
automatically detect whether each frequency
channel has a broadcast signal and to identify the
vi deo standard of that signal; and

(e) invent an arrangenent to | oad the standards
information fromthe pre-scanning stage into a
standards nenory for |ater use, despite the fact
that D3 includes features showing it is optimsed
for an i nmedi ate standards detection, where a
rapid detection tine and | ack of user disturbance
are of the essence.

Havi ng regard to the technical problem apparently used
by the opposition division (page 7 of the appeal ed
deci sion, under "Effect 1"), i.e. "howto nodify the
mul ti-standard tel evision of D2 to provide a picture-
in-picture (PiP) function", it appeared that the five
steps went far beyond anythi ng needed to overcone the
pr obl em

In particular the respondent pointed out that an
automatic pre-set of a nenory with channel information
duri ng channel search had not been disclosed in any
prior art. The appellant had, at |east, not been able
to prove that. Mreover, in respect of this feature
(cf. point 7, page 6 in the respondent's response),
accordi ng to docunent D4 ("Wich" Magazi ne, February
1993, pp 43 to 45, thus published after the priority
date) channel information was input manually at the
pre-set operation, but in D5 ("Wich" Magazi ne, June
1997, pp 32 to 35) the "much nore recent introduction”
of an automatic pre-set of a nenory was used. Both D4
and D5 were extracts froma respected British

0374.D N
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consuners' magazi ne which were filed by the respondent
to show that the appellant's statenent about the said
feature was not necessarily correct. Since the priority
date of the present application was from 1989 it, in
fact, appeared fromthe | ate published docunents that
the autonmatic pre-set was probably not "w del y"
avai l able at the priority date.

Reasons for the 1 February Deci sion

2.1

0374.D

The appeal is adm ssible.

The only issue to be dealt with in this case is the
assessnent of inventive step. To start with this
assessnent is regarded to concern the subject-nmatter of
claim 15 which is the independent claimhaving the

br oadest scope.

The techni cal problemas described in the patent
description is the provision of a PiP tel evision

recei ver capable of concurrently displaying PiP
pictures transmtted using different broadcast
standards, but w thout a subjectively disturbing delay
period during which the standard is identified (see the
patent specification, page 4, first paragraph).

Fromthis very specific problemit does not appear to
be inpossible to the skilled person to arrive at the
present invention. However, as has been made clear in
t he proceedi ngs before the opposition decision as well
as inthe letters of the parties in the appea

proceedi ngs, the closest prior art does not disclose a
docunent from which such a probl em coul d be derived.
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Thus, D1 does not disclose a television receiver for
recei ving tel evision broadcast by different television
systens, but shows a normal PiP- receiver (i.e. "nono-
standard") including a plurality of denodul ators for
concurrently displaying prograns. D2 in turn does not
di scl ose an arrangenent for concurrently displaying
tel evi si on progranmes, but discloses a nulti-standard
tel evision receiver having a nenory where channe
nunbers in association with the standard information
are stored. It has neans for retrieving fromsaid
menory neans broadcast channel indications and the
identities of associated tel evision broadcast systens
and for controlling a denodul ator therewith. D3

di scl oses a multi-standard tel evision receiver having
means for automatically identifying the television
standard. However, it does not disclose that the
automati c system defining node can be used to pre-set a
menory with channel identity information during a
sequenti al channel search.

Apparently it is necessary to pose an objective problem
that can be derived fromeither D1, D2 or even D3 and
is nore general than the one nentioned in the
description of the patent. It nust then be assessed,
whet her this problem|eads to the invention.

Thus none of the cited docunents considers the problem
of multi-standard Pi P reception. The Board considers
that D2 represents the closest prior art, since the
apparatus of this docunent has a nmulti-standard

tel evision receiver and a nenory for pre-setting of
channel s. The respondent suggested the problem (hinted
at by the opposition division) to be:
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"how to nodify the nulti-standard television of D2 to
provide a PiP function".

To the Board this suggestion appears to be acceptable,
al though it nust be recognised that nothing in D2 hints
at such a problem A nore detailed problem 1|ike the
one nentioned in the present description (cf. above the
begi nning of this reason 2.1) would by no neans be
fair, since an objective problem should not contain
fragnments of the solution.

In order to assess inventive step, the Board |like the
respondent, therefore, feels that , it is necessary to
find out whether a skilled person in an obvi ous way
woul d follow all the steps (a) to (e) nmentioned by the
respondent (see under VI above).

Certainly the skilled person would follow step (a),
because this step is al nost part of the problem
However, it nust be additionally investigated, whether
the skilled person would also follow all the other
steps, thereby using the teaching of three different
docunents and additionally conmon general know edge,
and so arrive at the invention.

Having regard to the steps (b) and (c) it is true that
docunent D2 nentions the possibility of automatic node
detection and that D3 includes an automatic standards
detection circuit. However, a first passage in D2
(colum 2, lines 31 to 37) naekes clear that the
automatic detection circuits are expensive and,
noreover, that they are not reliable. The real teaching
according to D2 is, instead, concerned with the problem
how to provide a nulti-standard col our television
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receiver in which any node can be assigned to any one
of a nunber of selection switches during the manua
pre-set operation. In D2 there is a further passage
(colum 6, lines 32 to 34) nentioning that "in other
enbodi nent, the sw tchings, which can be automatically
and certainly detected, are carried out by automatic
detection circuits”". The Board in respect of this
passage agrees with the respondents that it is very
uncl ear what is neant wth that "other enbodi ment". In
the Board's opinion this "other enbodi nent" shoul d not
be interpreted as being an alternative automatic pre-
set arrangenent to the nmanual one described in the

pat ent description, since according to the first
passage referred to above autonmatic detection circuits
are not reliable. It may be that this passage rel ates
to a particular part of the described arrangenent as
suggested by the respondent.

Havi ng regard to the fact, that the arrangenent of D3
apparently includes a | owcost and effective automatic
standards detection circuit, it is difficult to see, as
has been suggested by the respondent, why a skilled
person woul d have to use the detector of D3 in a pre-
scanni ng manner rather than duplicating the cheap and
reliable device for the two picture chains in
accordance with the teaching of DI1.

The Board does not see a necessity to assess in detai
whet her or not the skilled person would follow the
steps (a) to (c), since it appears to be quite clear
that the steps (d) and (e) in any case are not obvious
to a skilled person. As has been nentioned above,

al t hough the appellant has stated that at the priority
date the automatic pre-set of a nenory with channe
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informati on during a channel search was w dely used, it
has not been proved that this was the case. Moreover,
in fact, the invention includes the recognition of an
addi tional detail ed problem nentioned above which
occurs when trying to inplenent a nulti-standard Pi P
tel evision set, nanely that caused by the subjectively
di sturbi ng standard-detecting delay when the broadcast
channel is changed for one of the two or nore pictures.
Thus, according to the respondent "both pictures woul d
have to be bl anked for an unacceptably long tine,
spoiling the user's view ng of the unchanged picture,

or one picture would be bl anked for a long tinme while

| eaving the other picture displayed - again, an

unsati sfactory situation for the viewer". This detailed
probl em has of course not been hinted at in any of the
cited docunents. This is not surprising, since as can
be seen, none of the docunents discloses a multi-
standard PiP television set. D2 disclosing a normal Pi P
television set, in fact, appears to blank the pictures
of both prograns when the main programis changed (cf.
figure 4). The Board feels that the recognition of that
additional problemin fact appears to contribute to the
i nventive step, since this problem cannot be easily
foreseen when starting from D2, but m ght possibly be
di scovered only after the rough design of the
arrangenent. Al so as has been nmade cl ear above, the
solution to the problem could have been solved quite
differently (blanking of pictures, using | ow cost and
reliable detectors as in D3) than according to the

I nventi on.

The Board, therefore, is of the opinion that the
subject-matter of claim15 is not obvious to a skilled
man.
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Since the scope of claim1l is narrower than that of
claim1l5 (it has the additional feature that the sound
carrier frequency is used for identifying the

tel evision standard) also the subject-matter of this
claimis not obvious to a skilled man.

Therefore, the inventions according to clains 1 and 15
neet the requirenents of Articles 56 and 52(1) EPC

4. The dependent clainms 2 to 14 concern particul ar
enbodi nents of the invention according to claim1 and
are |ikew se allowabl e.

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg
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