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Summary of Facts and Subm ssi ons

Thi s appeal is against the decision of the exam ning
division to refuse the application on the ground that
the subject-matter of the independent clains 1, 6 and 7
| acked an inventive step (Articles 52(1) and 56 EPC)
having regard to docunent D1 (US-A-4 616 263).

Claim1l reads as foll ows:

"An interactive television information system for
transmtting video picture information received froma
plurality of information providers to hone televisions
(38) coupled to a cable television distribution system
(24, 26, 28, 30, 32. 34, 36), conpri sing:

a regional processing center (4) for assenbling and
processing said video picture information received from
said plurality of information providers, and for
transmtting said processed and assenbl ed vi deo picture
i nformati on over said cable distribution system and

a plurality of nodes (12) coupled to said cable
television distribution systemfor capturing and
storing said processed and assenbl ed vi deo picture

i nformati on, each of said nodes being associated with a
portion of said hone televisions (38) coupled to said
cable television distribution system

wherein a cable tel evision subscriber view ng one of
said honme televisions (38) can display and interact
With said video picture information stored in said
associ at ed node by comruni cati ng commands excl usively
to said associ ated node but not to said regiona
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processi ng center, said associ ated node controlling and
coordinating the transm ssion of said video picture
information to said cable tel evision subscriber w thout
comruni cating with said regi onal processing center (4),
each of said nodes in said cable distribution system
containing an identical copy of said video picture
information transmtted over said cable distribution
system by said regional processing center (4), such
that said subscriber interacts exclusively with said
video picture information stored in said node and not
with said video picture information in said regional
processing center."

Claim6 reads as foll ows:

"An interactive television information systemfor
transmtting video picture information to hone
tel evisions over a fibre optic tel ephone system
conpri si ng:

a regional processing center for assenbling and
processing said video picture information to be
transmtted over said fibre optic tel ephone system and

at | east one node disposed in a renote term nal of said
fibre optic tel ephone system for capturing and storing

sai d processed and assenbl ed vi deo picture informtion,
said video picture information being distributed, upon

demand, fromsaid node to with [sic!] said subscribers

viewi ng said hone tel evisions."

Claim7 reads as foll ows:

"A nmethod for transmtting interactive video picture
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i nformati on to home tel evisions coupled to a cable
di stribution system said nethod conprising the steps
of :

a) processi ng and assenbling information in a
regi onal processing center;

b) transmtting said processed and assenbl ed
information fromsaid regi onal processing center
to a plurality of nodes in said cable television
di stribution system each of said nodes being
associated with at |east one of said hone
tel evisions, each of said nodes receiving and
storing a substantially identical copy of said
processed and assenbl ed i nformation; and

C) transmtting said video picture information stored
in a node to a hone tel evision associated with
said node in response to conmands received froma
subscri ber of said cable television distribution
system such that said subscriber interacts
directly with said video picture information
stored in said associ ated node, and not wth said
video picture information stored in said regional
processi ng center."

1. In the notice of appeal the appellant requested to set
aside the decision and auxiliarily requested ora
proceedi ngs. Wth a letter dated 26 January 1998 the
appel lant filed an auxiliary set of clains 1 to 14.
Fol | owi ng the sumons to oral proceedi ngs the appel |l ant
on 22 Novenber 1999 filed a new first auxiliary
request. In this request the only substantial anmendnent
inrelation to the clains of the main request (which
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contai ned the clains refused by the exam ning division)
concerned i ndependent claim®6, which had been reworded
to overcone the objections of the Board in an annex to
the summons to the oral proceedings.

Caim6 of the first auxiliary request reads as
fol | ows:

"An interactive television information system for

transmtting over a fibre optic tel ephone system video
picture information to hone televisions (38) connected
to a cable television distribution system conprising:

a regional processing centre (4) for receiving said
video picture information frominformation providers
and assenbling and processing it for transm ssion over
said fibre optic tel ephone system and

a plurality of nodes (12) in renote termnals of said
fibre optic tel ephone system for capturing and storing
said transmtted video picture information, each of
sai d nodes containing an identical copy of said video
picture information and being connected to said cable
television distribution system and associated wth a
portion of said hone televisions (38),

wherein a cable tel evision subscriber view ng one of
said hone televisions (38) can display and interact
exclusively with said video picture information stored
in said associ ated node by comruni cati ng conmands
exclusively to said associ ated node but not to said
regi onal processing centre, said associ ated node
controlling transm ssion of said stored video picture
information to said hone tel evision w thout
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conmuni cating with said regional processing centre.”

The oral proceedings were held on 22 Decenber 1999. The
representative of the appellant requested that the

deci son under appeal be set aside and that the patent
be granted on the basis of the description and figures
as further amended in the docunents subnmitted at the
oral proceedings before the Board on 22 Decenber 1999
and as main request with the set of clains as set out

i n the decision under appeal, as first auxiliary
request with the set of clains 1 to 15 submtted with
the letter dated 22 Novenber 1999, and as second
auxiliary request with the set of clains submtted with
the letter dated 26 January 1998.

Thus the follow ng description docunents now serve as
the basis for the decision:

pp. 1, 3, 9to 38 as originally filed,

p. 39 as filed on 20 March 1995,

pp. 2 and 2a filed on 21 Novenber 1995,

pp. 4 to 8 and 43 to 45 filed in the oral proceedings
bef ore the Board.

Drawi ngs now on file:

drawi ng sheets 1/34 to 24/ 34 as filed with letter dated
23 Decenber 1991 and drawi ng sheets 25/34 to 29/ 34
filed in the oral proceedings with figures 21, 22, 23A
23B and 23C (corresponding to figures 26, 27, 28A, 28B
and 28C on sheets 30/34 to 34/34 filed with the letter
dated 23 Decenber 1991).

The appel | ant argued as fol | ows:

The informati on system described in DI was a hybrid
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system whi ch was different fromthe cable TV system
according to the invention. This hybrid system used
cable TV (CATV) or simlar broadband facilities for the
downstream transfer of full notion video, photographic
stills and audi o segnents, but for the bidirectiona
transfer of information between an information provider
and the user it utilized tel ephone facilities. The
present invention, however, in principle only used the
cabl e network.

The central data processing facility in D1 was
connected to the information providers over a packet
swi tched network. Via a comuni cation interface
processor in the central data processing facility the
data received fromthe providers was stored in a server
processor. The interface processor was adapted to be
coupl ed to the packet swi tched network so that

comruni cations could be effected either directly via a
dedi cated connection to the user or indirectly using

t he packet switched network and the public tel ephone
network (the packet sw tched network was al so connected
to the user's central telephone office). The centra
data processing facility was (via its video subsystem
also linked to a transm ssion nedia such as the CATV
system shown in figure 1 in D1. The user's termnal in
D1 was thus interfaced to both the tel ephone network
and the CATV network. Connection to the hybrid network
had to be set up over the tel ephone |ink before a

vi deot ex session could take place. Upon dermand during
the session a data nessage was returned to the term na
dictating the tinme and channel of the segnent

br oadcast .

The user in the present invention used only a cable
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tel evision system(e.g. with the aid of an infrared
control device) for connecting itself to the

i nformati on system Thus this system could not be
conpared to the hybrid system according to docunent D1.
Mor eover, the system according to the present invention
made use of nodes which were contained in every
separate tel evision cable network. Al of those nodes
contai ned copies of the information collected by the
regi onal processing center and the copies were
subsequently updated and therefore fresh information
was al ways avail able to the hone tel evision users.
There were no hints at all in the prior art that
pointed in the direction of the invention.

Reasons for the deci sion

1

The appeal is adm ssible.

Mai n Request

0701.D

I nventive Step of the subject-nmatter of Claim6

The subject-matter of claim6 is clearly novel, because
it 1s not stated in D1 that the interactive information
system di sclosed in figure 1 uses a fibre optic

t el ephone system

I n assessing inventive step the Board notes that
claim6 also clains protection for the alternative that
the information system has only one node di sposed in
the renote termnal (cf. the |ast paragraph of the
claim. In such case only one single node is present in
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the clainmed information systemand it is noted that
there is no nention at all of an identical copy or
I dentical copies in claim6 contrary to claim1.

Therefore, the Board sees a striking simlarity between
the systemdefined in claim6 and the system accordi ng
to D1. The Board agrees with the exam ning division
that the essential idea of D1 can be seen in providing
a local site, indicated in DI as "central data
processing facility" that serves as a mrror |ocation
for (part of the) information |ocated renotely in an

i nformati on provi der network, the advantage being that
if the sane information is requested nore than once
this is nmuch nore efficient in terns of response tine.
Claim6 according to the nentioned alternative,
claimng only a single node, nust be considered to
define a systemin which the "central data processing
facility" in DL can very well be considered to
correspond to the single node identified in claim®6 and
di sposed in the "renote termnal", because that data
processing facility in the systemof D6 is the neans
which |i ke the node according to the invention directly
interacts with the user. The "central data processing
facility" in DL thus stores the processed and assenbl ed
video picture information transmtted fromthe
"information provider"” (cf. the box in the left top
corner in figure 1 in D1) which in this case
corresponds to the "regional processing center”
identified in claim®6. The video picture information
being stored in the "central data processing facility"
Is according to D1 then on request distributed to the
subscri bers (figure 1 - "user") of the hone televisions
connected to the TV operator.
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Thus, the only difference between the subject-matter of
the single node alternative of claim1 and the
arrangenent of Dl appears to be that according to
claim6 a fibre optic tel ephone systemis used for the
transm ssion of information. It is not quite clear from
D1 which kind of transm ssion network is used in the
arrangenent of figure 1 of D1, but as pointed out by
the exam ning division, DI explicitly nmentions a nunber
of alternatives for information delivery in the

i ntroductory part of the description, including the use
of optical fibre, cable television and the tel ephone
network. Therefore, the Board is of the opinion that it
i's obvious to a skilled person having regard to the
teaching of D1 to arrive at the information system
identified by the alternative of claim6, claimng one
(single) node.

The appellant in the oral proceedi ngs before the Board
very much stressed that the systemaccording to
docunent D1 was a hybrid system However, in assessing
whet her the subject-matter of claim®6 involves an

i nventive step, this difference between the invention
and the prior art docunent cannot have any infl uence,
since claim®6 does not appear to identify such a

di fference.

Thus, claim6 is not allowable.
Since, the subject-matter of claim6 of the main

request does not neet the requirenents of Article 56
and 52(1) EPC, the main request has to be rejected.

First Auxiliary Request

0701.D
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I nventive step of the subject-matter of claiml

Caim1l states that in addition to the information
providers and to the regional processing center 4 there
are a plurality of nodes 12 within a cable distribution
system These nodes are used by the different users of
the hone televisions within that cable TV systemto
directly fetch information fromtheir associ ated nodes.
Thus, the activity between the user and the node is in
principle limted to the separate cable TV system
concer ned.

This is in the Board' s opinion quite different fromthe
system according to D1. In the systemof D1 there is,
as has been pointed out above (cf. the main request

di scussi on under reason 2), only one single "centra
data processing facility” which is outside the rea
cable TV distribution systemand there are no storing
means at all disclosed in the cable network. This
"central data processing facility" conmunicates with a
"cable TV operator"™ which apparently provides the
connection to the cable TV distribution system i.e.

t he connections between the single "data processing
facility" and the separate hone tel evisions. Thus
according to D1 the cable tel evision subscribers (see
box "information user"” in figure 1 of Dl) conmmunicate
directly with the "central data processing facility"
corresponding to the regional processing center 4
according to the invention.

The Board is of the opinion that there is nothing in D1
that hints at a possibility to extend the system

descri bed therein to additional interactive storing
means or nodes within a cable network in the sense of
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the invention. Mreover, it appears that the provision
of a plurality of nodes within a separate cable system
whi ch receive identical copies fromthe regiona
processing center represents a solution to the problem
to increase the efficiency of the interactive

i nformati on system As put forward by the appell ant
during the oral proceedi ngs before the Board the nodes
function as a kind of local information reservoirs

whi ch may be refilled continuously and which can be
simul taneously fed with fresh matter. Such refilling
could, in particular, be nade during periods of no or
little need for information (e.g. during night), so
that the updating operation disturb the interactive
transm ssions as little as possible. Thus, the users

al ways have updated information and they receive it
very quickly. As is stated in the present (published)
description of the application (colum 10, lines 41 to
49), a full bandw dth TV channel is available fromthe
node to each hone. A cable system may use a thousand or
nore nodes (cf. colum 11, |ast paragraph of the
description). A very large cable system (for an entire
city) could, indeed, have 100 000 hones connect ed.
Instead of using a single central conputer for al

those hone televisions (as in Dl), the system accordi ng
to the invention may use for exanple up to 8000 nodes
(in correspondence to the nunber of line anplifiers).

It appears to the Board that the addition of nodes
within the neaning of claiml to the prior art system
of D1l provides a real efficiency and quality increase
of the system concerned. This is surprising and,
therefore, not obvious, because it is, in principle,
arrived at w thout new and powerful conputers and

W t hout redesi gned expensive transm ssion |ines.
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The exam ning division has in its decision conpared the
i dea of the present invention with the organi sation of
a library system i.e. the organisation of |oca
|ibraries, provincial libraries and national |ibraries.
It expressed the opinion that the basic principle of
retaining "local copies" at nore than one | evel was
commonpl ace. However, the Board doubts that this
conparison is suitable in the present case. The fl ow of
information in an interactive informati on systemin al
possi bl e directions and the conti nuous updating of that
i nformati on appears to be different fromthe
traditional library system which collects hard copies
to be used by its clients but has also the task to save
themfor ever. Mreover, it does not appear to be
common practice to provide a plurality of identical
copi es of assenbled information in interactive
informati on systens. Instead, as the exam ning division
itself concedes, even users of the interactive system
in D1 have the possibility to receive data, in addition
to data fromthe "central data processing facility",
directly fromthe renote information providers. This
appears to support the traditional view that in an

i nteractive systemthe user should be quite free to
formits own individual information basket.

It therefore appears that the skilled man woul d,
neither arrive at the invention having regard to the
prior art disclosed in the docunent D1, nor arrive at
the invention having regard to a traditiona

hi erarchical library system nor arrive at it having
regard to the conbination of that prior art. The Board
thus is of the opinion that the subject-matter of
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claim1 of the first auxiliary request is not obvious
to a skilled man and therefore neets the requirenents
of Articles 56 and 52(1) EPC

5. Since the subject-matter of the nethod claim7 of the
first auxiliary request corresponds to the one of
claim1, claim7 is also allowable.

Moreover, claim6 of the first auxiliary request,
concerning an interactive tel evision systemfor
transmtting over a fibre optic tel ephone system has
inrelation to claim6 of the main request been
properly restricted to a systemcorresponding to the
one of claiml and, therefore, neets the requirenents
of articles 56 and 52(1) EPC

6. The dependent clains 2 to 5 and 8 to 15 concern
particul ar enbodi nents of the invention and are
i kewi se al | owabl e.

Second Auxiliary Request

7. The second auxiliary request needs not to be dealt
wWith, since the first auxiliary request is considered
to be allowabl e.

O der

For these reasons it i s decided that:

1. The deci si on under appeal is set aside.
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2. The appellant's main request is refused.

3. The case is remtted to the first instance with the
order to grant a patent on the basis of the appellant's
first auxiliary request.

The Regi strar: The Chai r man:

M Ki ehl P. K J. van den Berg
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