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Summary of Facts and Subm ssi ons

0220.D

Eur opean patent No. 0 488 552 was granted on 10 August
1994 with seven clains. Claim1l reads as foll ows:

"A bed conmprising a frane or platform (40) and neans
(44, 48,54, 62, 42, 46, 56, 60) for varying the height of the
pl atform by the provision of separate power operated
actuators, one (62) for the head end and one (60) for
the foot end of the bed, characterised in that a |evel
sensor (80) is connected to both actuators and arranged
to maintain the angle of the platformrelative to the
sensor by adjusting power supply to the respective
actuators."

On 11 Decenber 1997 the Opposition Division decided to

reject the opposition filed by the opponent against the
Eur opean patent on the reasons that the subject-matter

of claim1l was new and inventive over the state of the

art represented in particular by docunent

US-A-4 769 584 (E64) in conbination with the prior use

of a bed, the so-called "IDEO bed"

The appel | ant (opponent) | odged an appeal against this
deci sion on 20 Decenber 1997 and filed a statenent of
grounds on 8 April 1998 al ong with new docunents. The
patentability of claim1 was further contested on the
basis of the prior use of the |IDEO bed and the
docunents on file.

In a comuni cation dated 25 Novenber 1999 the Board
informed the parties of the docunents to be considered.

On 7 April 2000 Scandi navian Mbility ECHbng A/ S
(Intervener 1) filed a notice of intervention under
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Article 105(1) EPC followed by a witten reasoned
statenent and supporting docunents filed on 10, 11 and
13 April 2000, successively. The opposition and the
appeal fees were paid on 10 April 2000.

(First) oral proceedings were held on 14 April 2000 in
the course of which a second intervention was filed by
Scandi navian Mbility UK Ltd (Intervenor I1) taking up
all the statenment and docunents presented with the
first intervention, of which docunent GB-A-2 209 464
(E23) already considered in the opposition proceedi ngs.
The opposition and the appeal fees were paid on

14 April 2000.

At the close of the oral proceedings the Board
announced its decision that the first intervention was
deened not to have been filed and that the second
intervention was admtted. As a consequence the
respondent (patent proprietor) was given a new tine
period to answer the admtted intervener's statenent
and a new oral proceedi ngs was schedul ed for

21 Decenber 2000.

On 22 June 2000 Linak A/S (Intervener I11) filed a
notice of intervention under Article 105(1) EPC al ong
with a reasoned statenment and supporting pieces of
evi dence. The opposition fee was paid on the sane day.

In two comruni cations of the Board dated 31 July and
29 Septenber 2000, respectively, the parties were

i nformed of the provisional opinion of the Board that
Linak's intervention seened to be inadm ssible having
regard to the provisions of Article 105(1) EPC.

On 13 Novenber 2000, the appellant (opponent I) filed a
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new | i ne of argunents focused on docunent
GB-A-2 209 464 (E23).

On 17 Novenber 2000, Intervener Il filed two affidavits
by M Ze'ev Wexler and Prof. H rshow tz, respectively,
inrelation to circunstances occurring at a tinme prior
to the filing date of docunent E23.

The respondent’'s position on the rel evance of
docunent E23 was given in its reply dated 3 July 2000.

(Second) Oral proceedings were held on 21 Decenber
2000. The discussion turned first about the

adm ssibility of the Linak's (intervener I11)
intervention and a possible referral to the Enl arged
Board of Appeal, at the Linak's request, then about
formal aspects and substantive issues in relation to
claiml vis-a-vis the state of the art represented
principally by documents E23 and E64, and finally about
apportionnment of costs.

The parties argued as foll ows:

(1) On the adm ssibility of the interventions

Scandi navi an Mbility Hong A/S (intervener |) and
Scandi navian Mbility UK Ltd (intervener I1)

In a letter dated 25 January 1999, the
respondent / pat ent ee war ned Scandi navi an

Mobility UK Ltd to stop infringing the patent in
suit. On 7 April 2000, Scandi navian Mbility UK
Ltd and Scandi navian Mobility EC-Hbng A/ S

i nstituted proceedi ngs agai nst the respondent and
Linak A/S at the H gh Court (Ostre Landsret) in
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Copenhagen, requesting inter alia that the patent
in suit be declared invalid. On 10 April 2000,
Scandi navi an Mbility EC-Hbng A/S filed a notice
of intervention, based on Article 105 (1), second
sentence, EPC, explaining that Scandi navi an
Mobility UK Ltd was the sal es organi sation of the
mai n organi sati on Scandi navian Mbility, which
owned a plurality of production plants, anong

ot hers Scandi navian Mbility EC-Hbong A/S. At the
oral proceedings held on 14 April 2000, the Board
expressed doubts as to the adm ssibility of the

i ntervention, since the respondent patentee had
only warned Scandi navian Mbility UK Ltd with
regard to infringenent in the UK As a result of
t hese objections, the representative for

Scandi navi an Mbility EC-Hbng A/S in the sane
oral proceedings filed a notice of intervention
on behal f of Scandi navian Mbility UK Ltd,
stating that there had been a m stake as to who
shoul d have appeared as intervener. The
opposition fee was paid for both interventions.
However, a m stake had been made in nam ng the
first conpany as the intervener, since only the
latter had been warned in the letter fromthe

pat entee. The second intervention was filed

i mredi ately when the m stake was di scovered in

t he oral proceedings on 14 April 2000. The second
intervention was therefore adm ssible.

Linak A/S (intervener 111)

The intervention by Linak A/S was filed under
Article 105 (1), first sentence, EPC. At the High
Court in Copenhagen, Linak A/S was a co-def endant
together with the respondent/patentee. That
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l[itigation was instituted under Article 105(1),
second sentence, EPC. Linak A/S, referring to the
first sentence of this paragraph, contended that
as long as it had been sued, it did not matter
who brought the suit, the patentee or, as in the
present case, the alleged infringer. A
peculiarity of Danish patent |aw all owed
infringers to file clains agai nst subcontractors
in the sane suit against the patentee seeking a
ruling that the infringer did not infringe the
patent, alternatively that the patent had to be
decl ared invalid. Should Scandi navian Mbility UK
Ltd have instituted proceedi ngs agai nst Linak A/'S
in a separate suit, the court would have
consolidated the two proceedi ngs. Request No. 4
in the Copenhagen suit sought an order that

Linak /S was jointly liable for any danages that
Scandi navian Mbility UK Ltd m ght have to assune
vis-a-vis the respondent/ patentee. This neant
that the court first had to deci de whet her

Scandi navian Mbility UK Ltd infringed the
patent. If it affirmed this, Linak A/S would al so
be infringing the patent. Since there was no
[imtation in Article 105 EPC, first sentence,
EPC, as to the party bringing an infringenent
suit, the Copenhagen suit constituted proceedings
for infringenment of the patent, as far as it
related to Linak /S with respect to request

No. 4. Therefore Linak A/S was entitled to

i nt ervene.

On the sufficiency of disclosure

- According to the opponents, the scope of
claiml1l was so broad that a great nunber of
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enbodi ments are covered. Since, however, the
di scl osure of the invention as a whol e was
nei ther clear nor conplete, none of them
could actually be carried out. In
particul ar, the expression "a |evel sensor
is connected to both actuators” was not true
of the three possibilities of enbodinents
mentioned in the description (paragraphs
bridging colums 4 and 5). Further, it could
not be understood fromthe description the
manner in which the different conponents

pl aced between the | evel sensor and the
actuators were connected each other or how
the control system actually worked.

According to the respondent claim1 covered
a general solution, which could be realised
by any skilled person using generally known
constructional elenents. The plurality of
alternatives and options of enbodying the
invention did not preclude the invention
frombeing carried out by a person skilled
in the art and did not permt to conclude to
i nsufficiency of the disclosure.

(iii) On the patentability of claiml

According to the opponents, the subject-
matter of claim1l, exenplified, in
particular, by the third option (colum 5 of
the patent) of detecting the extension of
the rods relative to the actuators, |acked
novelty in view of docunent E23.

Docunent E23 di scl oses drive nechani sns
nmounted in the bed posts and conprising each
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a notor associated wth a head screw.
Further, conputing neans (Fig 11) are
supplied with | evel signals sensed by
potenti oneters associated with the
respective drive nmechanisns and with setting
signals froma control unit for activating
the notors (actuators) appropriately, so as
to continuously performall desired
functions, in particular that of maintaining
the orientation (tilt angle) of the bed
frame.

Before the filing date of the patent in suit
a multi-position controlled bed simlar to

t he one disclosed in docunment E23 had

al ready been denonstrated in an |srael
hospital, as evidenced by the declarations
of M Ze'ev Wexler (the inventor identified
in E23) and Prof. Hirshowitz. The affidavits
shoul d therefore be considered as an

evi dence of a new prior use.

Shoul d novelty of claim1 be admtted on the
basis of m nor constructional details it was
doubtful that a |evel sensor alone be able
of simultaneously controlling two actuators.
In any event such differences did not exceed
the normal skill of a person of the art and
the use of two actuators for controlling the
orientation of the head and the foot ends of
t he bed was al ready known from docunent E64
taken as starting point in the patent

itself.

According to the respondent, the |evel
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sensor actually conprised two potentioneters
used as position sensors, each sensor being
connected to a respective actuator. But in
docunent E23 three sensors and three
correspondi ng actuators were needed.
Therefore, the subject-matter of claim1l was
novel .

The control neans disclosed in docunment E23
served the purpose of avoi di ng unaccept abl e
situations such as those described in
connection with Figures 5d and 5e, and not

t he purpose of restoring a required angl e of
tilt after undesirable change due to the bed
bei ng unequal | y | oaded. Besi des, E23 was not
concerned with the probl em addressed in the
patent since the bed was designed in E23 to
remai n stabl e and bal anced. Since no ot her
docunent suggested using two actuators for
mai ntai ning the angle of the platform
relative to the sensor by adjusting power
supply to the respective actuators, the

subj ect-matter of claim 1l nust al so be
regarded as inventive. Any other concl usion
was the result of an ex-post reasoning.

The two declarations recently submtted by
t he opponents were inadm ssible as |ate-
filed and, in addition, insufficient in
substance to prove prior use.

(iv) On the apportionnment of costs

The appel |l ant (opponent I) and the respondent
(proprietor) both requested that the

0220.D Y A
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intervener Il pay for the costs incurred for the
oral proceedings held on 14 April 2000. The
respondent argued that the intervener could have
instituted proceedi ngs about 16 nonths earlier
than it in fact did, so that these ora
proceedi ngs could have dealt wth the substance
of the opposition. The delay constituted abuse of
proceedi ngs, unnecessarily causing further oral
pr oceedi ngs.

The intervener responded that while it is true
that the warning letter was dated 25 January
1999, negotiations were continuing between the
parties until the beginning of the year 2000.
Until March 2000, the intervener still had hopes
to come to an agreenment with the respondent. Only
when it was clear that this would not happen, did
the intervener have an obligation to act, which
it did pronptly, filing the suit with the High
Court in Copenhagen on 7 April 2000.

The appel |l ants (opponent | and intervener |1) requested
that the decision under appeal be set aside and that
t he European patent be revoked.

OQpponent | further requested that intervener Il pay the
costs incurred for the oral proceedings held on
14 April 2000.

The respondent (patentee) requested that the appeal be
di sm ssed and that intervener Il pay the costs incurred
for the oral proceedings held on 14 April 2000.

Reasons for the Decision

0220.D
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The appeal is adm ssible.

Adm ssibility of the interventions and referral to the
Enl arged Board of Appea

Scandi navi an Mdbility Hong A/S and Scandi navi an
Mobility UK Ltd

The notice of intervention filed in the nanme of

Scandi navi an Mobility EC-Hbng A/S is inadm ssible,
since this conpany was never warned by the respondent,
as required under the ground for intervention given in
Article 105(1), second sentence, EPC. The fact that
several conpanies were involved comercially with one
anot her does not alter this conclusion. The notice of
intervention filed by Scandi navian Mbility UK Ltd is
adm ssible, since it conplies with these conditions and
the opposition fee was paid within the stipulated tine
[imt.

G ven the circunstances surrounding the interventions
and the obvious mstake with regard to entitlenent to
intervene, the board finds it appropriate to consider
the intervention filed by Scandi navian Mbility EC
Hong A/S in analogy with the case |l aw of the boards of
appeal allow ng corrections of the identity of the
party under Rule 65(2) EPC. In a case where the
identity of an appellant is in doubt, the board may
invite the appellant to remedy this deficiency, i.e. in
fact to correct its identity. As a result, the party
only has to pay one fee. Therefore, the board finds it
appropriate to treat this intervention as not having
been filed and to reinburse the opposition fee and the
appeal fee paid on behalf of Scandi navian Mbility EC
Hong A/ S.
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Li nak A/ S

The board is not convinced by the argunents of
Linak A/S, for the follow ng reasons:

A European patent may be opposed by anyone w thin nine
months fromthe date of publication of the grant of the
patent. The possibility of intervening in centralized
proceedi ngs therefore represents an extraordinary
opportunity to challenge the validity of the patent. A
fair balance of the interests of the parties on both
sides therefore requires clear limtations to this
opportunity. These are laid down in Article 105 EPC.
The underlying principle is that the patentee or any
person having obtained rights in the patent has acted
in such a way against an alleged infringer that the

| atter should have the possibility of presenting his
case in the ongoing opposition proceedi ngs before the
EPO. In a sense, this does not differ fromwhat is
possi bl e in nost national proceedings; if a rights

hol der has started proceedi ngs agai nst an infringer,
the latter can challenge the validity of the sane
patent in the sane proceedi ngs. The actions of a rights
hol der under Article 105(1) EPC are of two ki nds:

ei ther he has instituted proceedi ngs agai nst the

all eged infringer for infringement of the patent or he
has warned the alleged infringer in a letter to stop
infringing the patent. In the |atter case, since there
is a need for a clear demarcation line for the
calculation of the tine limt for intervention, the
infringer is required to have taken court action

agai nst the rights holder to show that he does not
agree that he is infringing.

Agai nst this background, Article 105(1 ) EPC has to be
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interpreted according to its wording as understood in
their normal neaning. As said above, the court
proceedi ngs instituted by Scandi navian Mbility UK Ltd
fall squarely under the second sentence of this

par agr aph. Under the case | aw of the boards of appeal,
see T 296/93, QJ EPO 1995, 627, the two alternative
nmeans of intervention are nmutually exclusive in the
sense that once an intervention has been brought under
one of these sentences, a new intervention cannot be
brought out of time based on another action, using the
other alternative as a basis. However, it should be
noted that the party constellation in the Danish court
case differs; in principle it can be seen as two

i ndependent litigations, one between Scandi navi an
Mobility UK Ltd and Linak A/S and the other between
Scandi navi an Mobility UK Ltd and the
respondent/ pat ent ee.

According to Linak A/S, request No. 4, that it be
declared jointly liable with Scandi navian Mbility UK
Ltd, presupposes that the court finds that Linak A/S
has infringed the patent. However, the board notes that
t he patentee has not sued Linak A/S for infringenent,
nor is a direct relationship to the patentee created by
way of the plaintiff's request No. 4. O, in other

wor ds, even if Scandi navian Mbility UK Ltd woul d be
found by the court to have infringed the patent, the
pat entee has acquired no rights against Linak A/'S, who
is only answerabl e to Scandi navian Mbility UK Ltd. The
reason for consolidating this type of accessory or
corollary requests with the main patent litigation
proceedings is one of efficiency only; the result for a
subcontractor like Linak A/AS is automatic, depending on
t he outconme of the main contentious issue it will be
found jointly liable or not. It is therefore
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procedural |y expedi ent and econom cal | y advant ageous to
add such requests to the main proceedings. Fromthis
aspect, the Danish patent procedure appears simlar to
t hose of other European countries. The patentee further
deni es having gi ven Scandi navian Mbility UK Ltd any
right to appear on its behalf in infringenent

proceedi ngs, or that the latter has acquired any rights
in the patent. The request by Scandi navian Mbility UK
Ltd against Linak A/S can therefore not be acknow edged
as infringenent proceedings falling under Article 105
(1), first sentence, EPC.

The board al so takes note of the respondent's argunent
that, if "successive" interventions would be all owed,
patentees or their rights holders would not be able to
assess their procedural position and could possibly
face very long drawn out proceedi ngs before the EPO
The board finally observes that such interventions
woul d al so go agai nst the underlying principle of

i nterventions under the EPC that they nust be caused by
actions taken by the patentee or any other rights

hol der of the patent.

Since Article 105(1), second sentence, EPC, does not
apply, the intervention of Linak A/S is inadm ssible.

The request for referral of a question to the Enl arged
Board of Appea

Since the board arrived at a conclusion with regard to
the conditions for intervention under Article 105(1)
EPC wi t hout having to resort to any speci al node of
interpretation, whether narrow or broad, and there was
no i nportant point of |aw involved needing a decision
by the Enl arged Board of Appeal as required by Article
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112(1) EPC, the request for referral of a question has
to be refused.

3. Di scl osure of the invention

The invention is presented in its nost general form
according to which controlling nmeans are provided to
mai ntain the orientation (pitch angle) of the bed
frame. To this end, claiml is drafted with functional
features in the formof the result to be achieved. The
means as clainmed are therefore restricted to a | evel
sensor connected to two actuators. O her conponents of
the controlling systemare supposedly inmplicitly
contained in the ternms "connected to" and "arranged to"
since, as a matter of fact, a sensor cannot be
connected directly to actuators for performng a
controlling action.

It is, however, not the function of a claimto contain
all those features which are sufficient to carry out
the invention, according to Article 100(b) EPC, this
being required of the patent as a whole. In the present
case, the skilled person on the basis of its conmon
general know edge is presented with sufficient
information to carry out the invention in at |east one
enbodi ment taken fromthe various alternatives, in
particular fromcolum 3, line 48 to colum 5, |ine 14.
In return, the sane |evel of general know edge w Il be
considered for interpreting the prior art docunents
when assessing the inventive step of the solution.

More specifically, it appears fromthe patent
specification that the control system also called
control mechani sm conprises a m croprocessor which
receives signals fromsensors arranged to provide

0220.D Y A
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information representative of the angle of inclination
of the bed frame with respect to a reference position
and that these signals are conpared with setting
signals stored in the nmenory. Al these signals are
further processed in the mcroprocessor to generate, in
a conventional manner, control signals for adjusting
power supply to the respective actuators, in the sense
which will bring about a restoration of the required
angle of tilt in case of angle shifting.

The patent in suit is, therefore, not objectionable on
t he ground of Article 100(b) EPC.

Novel ty

Docunent E23 discloses a nmulti-positional bed
conprising a | ower base franme 12 and an upper frame 25
upon which the patient rests, said upper franme being
adjustable in height and in orientation, in particular
about a transverse axis (pitch angle), by nmeans of
three drive nechani sns nounted in bed posts Pl1, P2, P3
and conprising each an electrical notor associated with
a lead screw for travelling a nut. A potentioneter is
coupled to the corresponding | ead screw to provide an
out put voltage, which is indicative of nut height.
Therefore, each potentioneter is a |evel sensor.

Hei ght adj ustnment of the bed franme is achieved by

si mul t aneously actuating all nmotors and at the sane
rate. Orientation adjustnment is achieved by either
actuating the one notor in post P2 at the foot end of
the bed or by actuating sinultaneously the two notors
in posts P1 and P3 at the head end (cf. page 8, |ast
par agraph and page 9, first paragraph). Wen the out put
vol tages V;-V; are equal with respect to each other and
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remain within a given tol erance value K, the franme |lies
in the horizonal position (cf. page 15, | ast

par agraph). As a consequence, orientation of the frame
may be controlled by the voltage at the output of the
respective potentioneters.

As further disclosed in docunent E23 (page 15, | ast
par agr aph and pages 21 to 22 in connection with

Figure 11) this and other functions can be preferably
acconpl i shed by nmeans of a small conputer or by a
properly programed m croprocessor. Therefore, the
conputer is not only provided to prevent unacceptable
situations fromoccurring such as those disclosed in
connection with Figures 5d and 5e, but also to perform
any desired functions and to program sequenti al
operations such as varying the pitch angle or
automatically restoring one or nore bed conditions
stored in the menory. The sinplified di agram of

Figure 11 illustrates conventional controlling neans
conprising a processor 180 for conparing sensed val ues
fromthe potentioneters with set values froma contro
unit 185 attached to the bed (cf. pages 21, line 23)
for providing actuating signals to the respective
notors in order to correct the actuators in the sense
as required.

Such control systens and the art of their progranm ng
have been well known to a person skilled in the art

(cf. page 22, lines 19 to 23). Therefore, having in

m nd what has been said before (section 3) about conmon
general know edge of the skilled person, the |ast
characterising feature of claim 1l according to which
"(nmeans) are arranged to maintain the angle of the
platformrelative to the sensor by adjusting power
supply to the respective actuators” is disclosed by

0220.D Y A
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docunent E23.

Furt her, as nentioned above, the foot end of the bed is
nmoved by only one actuator in post P2 whereas the head
end is noved by two actuators in posts Pl and P3. By
contrast, in the present patent each end of the frane
is connected to only one actuator 60, 62, respectively,
through a plurality of hinged |inks and brackets so as
to realize a deformabl e parallel ogram Moreover, in
doucnent E23 each potentioneter is coupled to a
correspondi ng actuator whereas in the patent the |evel
sensor in control box 80 is coupled to both

actuators 60, 62.

Therefore, stricto sensu, the subject-matter of claiml
i s distinguished fromthe above prior art (E23) by the
foll ow ng features:

- in the preanble: "one (actuator) for the head end
and one (actuator) for the foot end"

- in the characterising portion: "a |l evel sensor is
connected to both actuators”.

Si nce none of cited docunents discloses all the
features of claim1 in conmbination, its subject-matter
is novel within the neaning of Article 54(1) EPC.

The affidavits submtted by the witnesses M Ze'ev,
Wexl er and Prof. Hirshowitz are di sregarded under
Article 114(2) not only because of their late-filing
but al so because these declarations fail to disclose
anyt hi ng beyond the teaching of docunent E23.

| nventive step
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Docunent E64 represents the state of the art closest to
the invention and discloses all the features form ng
the preanble of claim1l, as reported in colum 1 of the
patent in suit. In particular, docunent E64 discl oses
(cf. Figure 1 and colum 4, lines 30 to 48) a bed
conprising a patient support 16 nounted for pivotal
novenent about transverse axes, the pitch angle of the
patient support being controlled by neans of a pair of
reversible notors 28 nounted to the frane 14 and
respectively connected to the patient support through
vertical drive mechani sms 30A, 30B at the head and f oot
ends of the patient support. However, the output of the
pitch angle detector 42 is used only for nonitoring

pur poses at display 40 on the control panel.

In agreenent with the statement in colum 1 of the
patent, the problemto be solved in view of this state
of the art (E64) is that if the bed is unequally | oaded
at the head or foot end, height adjustnent may cause
unwant ed changes in tilt angle as the two notors nove
different |oads. This problem m ght be solved by the
characterising features of claiml.

As reported before (section 4.1), conputing neans are
proposed in docunent E23 to conputerize the bed for

all owi ng a great nunmber of controlling functions, one
of which is to maintain the angle of the bed franme by
adjusting the power supplied to the actuators, like in
t he present patent (cf. colum 3, lines 48 to 50) "the
frame 40 may be...adjusted in tilt or maintained at a
required angle by control nmeans”. The | ast
characterising feature of claim1l, therefore, does not
bring any inventive contribution to the subject-matter
of claim 1.
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At first sight, the characterising portion of claiml
only differs fromthe disclosure of E23 (section 4.2,
above) in that "a level sensor is connected to both
actuators". At the oral proceedings, however, the
respondent explained that the | evel sensor as clained
may actually consist of two potentioneters, each
connected to its respective actuator, in accordance
with the third possibility for positional contro
mentioned in colum 5, lines 2 to 10 of the patent
specification. In that case, the remaining feature at
i ssue does not differ fromdocunent E23 in which the
frame can be pitched by activating either one notor
(connected to a | evel sensor) at the foot end or two
notors (connected each to a | evel sensor) at the head
end. Moreover, such constructional alternatives are
regarded by the Board as not exceeding the normal skil
of a person of the art.

5.4 The subject-matter of claim1, therefore, does not
i nvol ve an inventive step.

6. Apportionnment of costs

Havi ng consi dered the facts and argunents set forth by
the parties (see section Xl (iv) above), the Board does
not find it equitable to order a different
apportionnment of the costs incurred by the oral
proceedi ngs held on 14 April 2000.

0220.D Y A
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Or der

For these reasons it is decided that:

1. The intervention filed in the nane of Scandi navi an
Mobility ECHbng A/S is deened not to have been filed
and, as a consequence, the opposition fee and the
appeal fee paid for this intervention are reinbursed.

2. The intervention filed in the nane of Scandi navi an
Mobility UK Ltd is adm ssible.

3. The intervention filed in the nane of Linak A/S is
rejected as inadm ssible.

4. The request for referral of a question to the Enl arged
Board of Appeal is refused.

5. The requests for different apportionnment of costs are
refused.

6. The deci sion under appeal is set aside.

7. Eur opean patent No. 488 552 is revoked.

The Registrar: The Chai r man:

V. Conmar e W D Wil
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