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Summary of Facts and Submn ssions

1520.D

The nention of the grant of European patent

No. 0 493 392 in respect of European patent
application No. 90 911 720.2, filed on 17 July 1990
as international application No. PCT/US90/ 04056 and
publ i shed under No. W91/01127, was published on

6 March 1996. The independent clains read as fol |l ows:

"1l. A nethod of bleaching hair conprising:

(a) providing a bleach packet conprising a
predeterm ned effective anpbunt of bl each conposition to
bl each a person's hair, enclosed in a water sol uble
encl osur e;

(b) providing an activator solution conprising water
and an effective anobunt of activator to activate the
bl each;

(c) contacting the bleach packet with the activator
solution to thereby dissolve the water sol uble

encl osure and activate the bleach to forma bl each
sol ution;

(d) applying the bleach solution to the hair to thereby
bl each the hair."

"15. A hair bl each packet, conprising a predeterm ned
ef fective anmount of a bl each conposition to bleach a
person's hair, enclosed in a water-soluble polyner
conprising an effective anount of a polyvinyl alcoho
to condition the hair."

"18. A container conprising a plurality of the packets
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of claim 15 encl osed therein, said container being air
and water inpervious."

A notice of opposition was filed against the granted
patent, in which the revocation of the patent inits
entirety was requested on the grounds of Article 100(a)
and (b) EPC with respect to |ack of inventive step and
i nsufficient disclosure, respectively. The opposition
was inter alia supported by the foll ow ng docunents:

D1: US- A-3 892 905

D4: DE-A-1 053 739

D6: F. Krainer (Hrg.), Chem sche Technol ogi e der
Kunststoffe, 1. Band: Pol yvinyl al kohol e, Ferdi nand
Enke Verlag Stuttgart, 1949, pages 243-244.

The opposition division decided to revoke the patent.
That deci si on was based on the granted version as the
sol e request. It can be sunmari zed as foll ows:

(a) The invention was considered to be sufficiently
di sclosed in the patent in suit and to neet the
requi renents of Article 83 EPC.

(b) As to inventive step, D1 was considered to be the
nearest prior art docunment. It disclosed packages
made fromfilns of water-soluble polyvinyl alcoho
(PVA) containing pul verul ent chem cals such as
househol d bl eaches. D1 ai ned at avoi di ng
irritating air-borne dust and inproving the
accuracy of neasurenent. Claiml differed from D1
only in that the procedure described in D1 was now
applied to a hair bleach conposition. It was
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obvious to apply the packages of Dl in order to
sol ve the sanme problem occurring during hair

bl eachi ng. Moreover, D4 al ready described hair
wash conpositions enclosed in a PVA filmand in D6
PVA was used as a hair conditioner. Therefore, the
subject matter of claim1 was not inventive.
Simlar argunents applied with regard to product

cl aim 15.

On 10 Cctober 1997, the patentee (appellant) filed a
noti ce of appeal against the above decision with

si mul t aneous paynent of the prescribed fee. The
statenment of grounds of appeal was filed on 11 Decenber
1997. By letter of 14 January 2002, the appellant filed
anended clains 1 to 11 as main request as well as four
auxi liary requests replacing the previous requests.
Furthernore, a test report (declaration of the
inventor, M G Brooks) was submtted.

i Claim 1l of the main request reads as foll ows:

"A nmet hod of bl eaching hair, conprising:

(a) providing a bleach packet conprising a
predeterm ned effective anobunt of powdered hair
bl each conposition to bleach a person's hair,
encl osed in a water soluble enclosure;

(b) providing an activator solution conprising
wat er and an effective anobunt of activator to
activate the bl each

(c) contacting the bleach packet wth the
activator solution to thereby dissolve the water
sol ubl e encl osure and activate the bleach to form
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a bl each sol ution

(d) applying the bleach solution to the hair to
t her eby bl each the hair;

wherein the water soluble enclosure is formed from
a water sol uble polyner which conprises polyvinyl
al cohol ; and wherein there is a sufficient anount
of dissol ved pol yvinyl alcohol in the bleach
solution to condition the hair; whereby the bl each
sol ution containing the polyvinyl alcohol

si mul t aneousl y bl eaches and conditions the hair."
(enmphasi s added on the differences fromclaim1 as
grant ed).

Clainms 2 to 4 and clains 5 and 6 correspond to
claims 4 to 6 and clains 8 and 9 as granted,
respectively.

Claim 7 of the main request corresponds to product
claim 15 as granted with the difference that the
term"powdered hair" is added before the feature
"bl each conposition".

Claims 8 to 11 correspond to clains 16 to 19 as
gr ant ed.

Auxiliary request 1 is restricted to the nethod
claims 1 to 6 of the main request.

Auxi liary request 2 corresponds to the first
auxiliary request with the difference that the
following feature is added in claim1l after the
term"to condition the hair;":
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-"and wherein the amount of polyvinyl alcohol in
t he bl each solution is about 0.25%to 7 % of the
total weight of the bleach solution;".

Auxiliary request 3 corresponds to auxiliary
request 1 with the difference that at the end of
claim1l the following feature i s added:

-", thereby to inprove the feel and appearance of
the hair".

Auxi liary request 4 conprises five clains, claim1l
readi ng as foll ows:

"A nmet hod of bl eaching hair, conprising:

(a) providing an air-and-water-inpervious

encl osur e;

(b) providing a seal ed bl each packet within said
ai r-and-wat er-i npervi ous encl osure; said bl each
packet conprising a predeterm ned effective anount
of powdered hair bleach conposition to bleach a
person's hair, enclosed in a water sol uble

encl osur e;

(c) providing an activator solution conprising
water and an effective anobunt of activator to

activate the bl each

(d) renoving the bl each packet fromthe air-and-

wat er - i npervi ous encl osure;

(e) contacting the seal ed bl each packet with the
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activator solution to thereby dissolve the water
sol ubl e encl osure and activate the bleach to form
a bl each sol ution

(f) applying the bleach solution to the hair to
t her eby bl each the hair;

wherein the water soluble enclosure is formed from
a wat er sol ubl e pol yner which conprises pol yvinyl
al cohol ; and wherein there is a sufficient amount
of dissol ved pol yvinyl alcohol in the bleach
solution to condition the hair; whereby the bl each
sol ution containing the polyvinyl alcohol

si mul t aneously bl eaches and conditions the hair."
(enmphasi s added on the differences fromclaim1 of
the main request).

Claims 2 to 5 correspond to clainms 2 to 5 of the
mai n request.

The argunents of the appellant, given in witing and at
the oral proceedings held on 13 February 2002, can be
sunmmari zed as foll ows:

I The patent in suit was directed to bl eachi ng of
the hair, which caused it to lose its norma
resilience and made it stringy and frizzy. The
problemto be solved according to the patent in
suit was to prevent and rectify said damages. The
claims nowon file did not relate to any one of
the further problens described in the patent in
suit concerning dust funes and accurate
measur enent of bl eachi ng powders.

None of the cited docunments concerned rectifying
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t he danmages caused by bl eaching the hair, so that
t hese could not be used as a proper starting
point. In particular, D1 was directed to househol d
cl eaners which were quite different fromhair

bl each conpositions. D4 nmentioned |iquid body
shanpoos but not the conditioning of hair that had
been damaged by bl eaching. In D6, PVA, which
formed a filmon the hair, was only used as a hair
styling product, which was not the sane as

condi tioning the hair.

The proper starting point for evaluating inventive
step was described in the patent in suit itself,
according to which it had been known to encl ose
powder ed bl eaches in pouch packages consisting of
sandwi ches of various plastics around al um num and
paper film in order to provide a barrier

function, which packages were cut open and the
contents mxed with an activator solution.

When usi ng PVA, an advant ageous hair conditioning
ef fect was provided at the sane tine as the

bl eachi ng occurred. Al though PVA had been known to
be useful in hair conpositions for nore than 40
years before the priority date, there had been no
incentive to use it as a conditioning agent for
restoring damaged hair during the bl eaching
process.

. Regardi ng auxiliary request 2, the anount of PVA
inclaiml was narrowmy defined and there was no
incentive in the prior art to use such an anount

for obtaining the conditioning effect.

VI . The argunents of the respondent (opponent), given in

1520.D Y A
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witing and at the oral proceedi ngs, can be sunmari zed

as foll ows:

D1 was regarded to be the nearest prior art
docunent, since it referred to the probl em of
exposure of the users to the chem cal dust and
funmes of powdered bl eaches and to the probl em of
accurate neasurenment of these chem cals. Since D1
al ready disclosed a water sol uble PVA encl osure,
the only difference to D1 was the selection of a
hai r bl each conposition for its contents. The use
of PVA in a hair bleach conposition was however
known from D6. The conditioning effect of the PVA,
whi ch was not contested by the respondent, was
considered to be a "bonus effect" and could not
contribute to inventive step.

Regardi ng auxiliary request 2, the clai ned anount
was within the range typically used for a hair
conditioning agent. Since there was no evi dence on
file that the limts of the clainmed anmounts were
critical and since D6 used simlar anounts of PVA,
auxiliary request 2 did not involve an inventive
st ep.

The appel | ant requested that the decision under appea

be set aside and that the patent be nmaintained in

anmended formon the basis of the nmain request, or,

alternatively, on the basis of one of the four

auxiliary requests, all filed in the letter dated
14 January 2002.

The respondent requested that the appeal be dism ssed.
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Reasons for the Deci sion

1. The appeal is adm ssible.
Novel ty
2. No objections in respect of novelty have been raised by

the respondent and the Board sees no reason to take a
di fferent view.

Cl osest state of the art

3. The patent in suit concerns a nethod of bleaching and
condi tioning hair, bleach packet and bl eaching
sol utions.

Packets containing bleach conpositions have been
described in D1 as well as indicated in the patent in
suit as belonging to the state of the art. The
respondent and the opposition division referred to the
former as the closest docunent, whilst the appell ant
started fromthe latter.

3.1 A proper starting point for assessing inventive step
shoul d correspond to a purpose or technical effect
simlar to the patent in suit requiring the m ni num of
structural and functional nodifications, in agreenent
Wi th established jurisprudence (Case Law of the Boards
of Appeal of the European Patent O fice, 3rd Edition
1998, 1.D.3.1).

The patent in suit ains at a nethod of bleaching hair

whi ch elim nates dust funes generated when producing a
bl eachi ng sol uti on, which also conditions the hair

1520.D Y A
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during its bleaching or colouring, ie, prevents the
frizziness associated wth the use of bl eaching
solutions (page 3, lines 56 to page 4 |line 19).

D1 di scl oses a 0.0005 to 0.010 inch thick, cold

wat er - sol ubl e sel f-supporting filmconsisting
essentially of of from10 to 75 parts by weight of a
pol ymer having a wei ght average nol ecul ar wei ght
greater than about 120,000 selected fromthe group
consi sting of polyvinyl alcohol which is 87 to 99 nol
percent hydrol yzed pol yvinyl acetate and pol yvi nyl
pyrrolidone and from90 to 25 parts by weight of a
pol ymer having a wei ght average nol ecul ar wei ght of

| ess than about 90, 000 sel ected fromthe group

consi sting of polyvinyl alcohol which is 87 to 99 nol
percent hydrol yzed pol yvinyl acetate and pol yvi nyl
pyrrolidone, provided that if the first polyner is
pol yvi nyl al cohol, the second pol yner cannot be

pol yvi nyl al cohol, and if the first polyner is

pol yvi nyl pyrrolidone the second pol ynmer cannot be
pol yvi nyl pyrrolidone (claim1). The filnms are nmade

i nto packages for pulverulent materials (colum 1,
lines 53 to 55). The package can contai n preneasured
portions of pulverulent, dusty, noxious, irritating
and/or toxic materials such as bl eaches and | aundry
detergents whi ch nust be dispersed, slurried, suspended
or dissolved in water (colum 5, line 64 to colum 6,
line 12).

According to D1, a first problem associated with such
pul verul ent products is the exposure of the user to the
chem cal. Opening a package of finely ground material,
measuri ng an anmount fromthe package and transferring
the nmeasured anount fromthe package to the equi pnent
where the material is contacted with water can generate
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ai rborne dust which contacts the user and contam nates
the area (columm 1, lines 24 to 31). A further problem
when usi ng common pul verul ent chemcals is the | ack of
accuracy of neasurenent (columm 1, lines 37 to 38). D1
ainms at the solution of these problens.

According to the patent in suit, it belonged to the
prior art to use powdered hair bl each conpositions in
the hair colouring art, which conpositions, when m xed
Wi th a devel oper or activator such as hydrogen

peroxi de, could be applied to the hair in order to
lighten its color. Typically, these bleach products
were sold in large containers and conprised an al kal i ne
bl eachi ng powder whi ch was scooped out using a plastic
scoop or neasuring device and stirred into a water
solution of the activator, e.g. hydrogen peroxide. A
reaction occurred between the powdered bl each, which
conprised a powerful oxidizing agent, and the activator
to liberate free oxygen which bl eached the hair

(page 2, lines 19 to 26).

Because of the instability of aqueous al kal i ne peroxide
sol uti ons and because of the possible interaction of
hydr ogen peroxide with other ingredients in nost of

t hese bl eaching conpositions, the conpositions used to
be packaged in two containers, separating the aqueous
aci di ¢ hydrogen peroxide fromthe powdered bl eachi ng
conposition (page 2, lines 27 to 32). For effective
separation of these reactive products, the conpositions
had to be packaged in rigid airtight and waterti ght
packages, such as glass, plastic coated netal or a
rigid high density plastic (e.g. polyethylene,

pol ypr opyl ene, polyvinyl chloride, etc.) with extra
thick walls (page 2, lines 33 to 38).
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Al t hough no docunent had been presented describing the
state of the art nentioned in the patent in suit, both
parties agreed that the usual handling of powdered hair
bl each conpositions for the bl eaching of hair in barber
shops and beauty sal ons was correctly descri bed and the
board sees no reason to take a different viewin this
respect.

As can be seen fromthe above, Dl nentions the problens
of air-borne dust and accuracy of neasurenent
associated with the use of pulverulent bl eaches, but it
does not deal with hair bleach conpositions and the
damage associated with the bl eaching of hair. On the

ot her hand, the powdered hair bl each conpositions
described as prior art in the patent in suit concern
the sane technical field as the patent in suit and al so
refer to hair damage as a consequence of bl eaching. For
t hese reasons, the board sees no reason to choose a
different starting point than indicated in the patent
in suit. Therefore, the powdered hair bl eaches and
their use in providing hair bleaching solutions
described as prior art in the patent in suit are
considered to represent a proper starting point for
assessing the presence of an inventive step.

Mai n request and auxiliary request 1

Pr obl em and sol uti on

1520.D

Since the main request and auxiliary request 1 include
the sane nethod claim 1, both requests can be dealt
wi th together.

The bl each conpositions according to the prior art
described in the patent in suit were sold in |large
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cont ai ners and scooped out for use, which caused

probl ens with dust and funes during preparation of the
bl each solutions, as well as inaccurate neasuring. In
particular, the air-borne dust and funes originating
fromthe contacting and m xing of the the bl each
material with water and activator, are offensive to the
sal on operator and custoners and may be irritating to
the eyes and nucous nenbranes of the nose and throat of
the user (page 2, lines 39 to 44). Another problem when
using the prior art hair bleaches is the accuracy of
nmeasurenent, rendering it difficult to avoid overuse of
bl each or to use a too weak or too strong bl eaching
solution (page 2, lines 45 to 49). Furthernore, hair

bl eachi ng tends to danage the hair and naekes it nore
“porous" since hair bleaching changes the chem ca
nature of the hair and may seriously weaken or
enbrittle the hair, causing it to lose its nornal
resilience when highly bl eached and reducing the
ability of the hair to take up color in the norm
manner (page 3, lines 1 to 15).

Thus, the problens described in the patent in suit
concern two main aspects: first, the handling of a

pul verul ent toxic hair bleach conposition and secondly,
damagi ng of the hair during bleaching. The appell ant
argued that these two problens should be considered as
conpl etely separate problens and that only the problem
of hair damagi ng shoul d be considered for eval uating

i nventive step

However, the patent in suit contains no indication that
the problem of dust funes and accurate portioning on

t he one hand and the damage to hair caused by bl eaching
on the other should be seen separately, nor that it was
only the latter problemthat the patent sought to
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solve. On the contrary, Exanples 6 and 7 describe the
positive conditioning effect of mxing PVAwith a
powder ed bl each and then solving it, in the usua
manner, in the activator solution. Al though a
conditioning effect was established, intense dust funes
are reported.

Al t hough the definition of the problemto be solved as
described in the patent in suit - which is the nornal
starting point for the definition of the problemto be
solved - may be nodified in the light of the prior art
and the effective solution of the problem (see Case Law
of the Boards of Appeal, supra, |.D.4.2), it is not
perm ssible to pick and choose at random from severa
probl ens addressed in the patent in suit, in an attenpt
to fornulate a problemin such a way as to arrive at a
certain desired result.

Therefore, on the basis of the patent specification
itself, the board sees no reason to assess the presence
of inventive step on the basis of a problemrelated to
the conditioning aspect only as suggested by the
appel | ant. Consequently, the board sees no reason to
depart fromthe fornulation of the problem as described
in the patent specification on the basis of the prior
art (see the whole of point 3 above).

Thus, the problemunderlying the patent in suit may be
seen in providing a nethod of bleaching hair which
elimnates irritating dust funes generated when
produci ng a bl eaching solution and provi des an accurate
amount of the hair bl each and which can be used to
conveniently and safely produce a bl eachi ng sol ution
whi ch prevents frizziness associated with the use of

bl eachi ng sol utions (page 3, lines 56 to page 4
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l'ine 8).

The sol ution proposed by the patent in suit is a nethod
of bl eaching hair conprising the steps (a) to (d) which
makes use of a hair bl each packet conprising a powdered
hai r bl each conposition enclosed in a water-sol uble

pol ymer conprising polyvinyl alcohol in an anount
effective to sinultaneously condition a person's hair
during the bl eaching, as defined in claiml.

As shown by the exanples of the patent in suit, the

cl ai med hair bl each packet does not produce air-borne
dust fumes when dissolved in the activator sol ution
(page 8, lines 38 and 39). Furthernore, when the
solution is applied to the hair, a conditioning effect
to the hair with respect to feel and appearance is
obtai ned (page 9, lines 13 to 15). The occurrence of a
conditioning effect is further supported by additiona
evi dence (declaration of the inventor page 5,

table I'll, (c): summation of conditioning eval uation
scores and page 6, table IV. total of the salon
results, submtted by the appellant by letter of

14 January 2002). These effects were not contested by
t he respondent.

For these reasons, the board cones to the concl usion
that the above-defined problemis effectively solved by
the clained features. Therefore, a refornulation of the
probl em underlying the patent in suit is not necessary
(see point 4.1 above).

| nventive step

1520.D

It remains to be decided whether the clainmed subject-
matter is obvious having regard to the docunents on
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file.

The packaged bl each conpositions according to the

cl osest prior art as described in the patent in suit
are said to have the di sadvantages of problens wth
dust and funes, as well as inaccurate neasuring. The
description of that art does not suggest any sol ution
to those problens. Therefore, the known packages by

t hensel ves do not render obvious the subject-nmatter now
bei ng cl ai ned.

The general teaching of DL is to use water-sol uble PVA
cont ai ni ng packets for any pulverulent irritating
material, including in general bleaches, which nust be
di spersed and dissolved in water, in order to elimnate
dust funes and for accuracy of neasurenent (colum 2,
lines 25 to 49). Hence, when starting fromthe known
powdered hair bl each conpositions and confronted with

t he probl em of avoi di ng dust funmes and accurate
measuring, the person skilled in the art will get the
information that this problemcan effectively be sol ved
by using a PVA containing enclosure. The board takes
the view that the problens for the consuner arising
fromthe use of pulverulent irritating material are
rather simlar, whether the material is used for

bl eaches as cl eani ng products or bl eaches for hair.
Therefore, a known solution for bleaches as cleaning
products woul d not be disregarded by the person skilled
in the art when |ooking for a solution in the field of
preventing irritation by hair bl eaches.

Therefore, it was obvious to apply the teaching of D1
to the powdered hair bleach conpositions of the closest
prior art.
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The appellant's argunent that D1 was no rel evant prior
art docunent for the clains on fileis not inline with
the statenent of the patent in suit itself which

descri bes D1 under "relevant references .. relating to
this invention" (page 3, line 16, 48 and 49) and
nmentions the problem associated with air borne dust
funmes and accuracy of neasurenent as a primry problem

Furthernore, in D4, water-sol uble packets nade of PVA
are used for enclosing liquid hair wash conpositions
(claim?2, Exanples 1 and 3) to better control and
portion the anmobunt of |iquid wash lotion (colum 1,
line 49 to colum 2, line 22). The packets are used
directly on the wetted hair (Exanples).

In addition, D6 describes hair treatnent agents,

i ncl udi ng bl eachi ng agents, which may contai n pol yvi nyl
al cohol s (page 244, first paragraph) which, after
evaporation of the water, forma honogeneous fil mthat
fixes the individual hairs and gives themthe desired
shape and whi ch can be washed out by cold water.

From the disclosure of D4 and D6 it follows that there
was no prejudice in the prior art to use PVAin

conmbi nation with hair bl each conpositions, as argued by
t he appel | ant.

Consequently, the subject-matter of claim1l of both the
main as well as the first auxiliary request is not
i nventive.

The appel |l ant argued that the invention resided in the
finding that PVA provided an additional conditioning
effect to the hair which rendered the claimed subject-
matter inventive.
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In this respect, the normal use of a hair bleach
conposition is to be dissolved or dispersed in agueous
hydr ogen peroxide to forma bl each solution which is
then applied to the hair. Since the use of a PVA

encl osure for a powdered hair conposition is obvious,
the sinmul taneous conditioning of the hair during

bl eaching is achieved by the skilled person as an
inevitable result of this obvious use in the nornal
preparati on and application of a bleach solution. Thus,
the conditioning effect is obtained w thout any

i nventive effort by the skilled person so that it
anounts to the sinple discovery of a collatera

advant age of applying the clained nethod, which can be
regarded as a "bonus effect" (see Case Law of the
Boards of Appeal, supra, |.D.7.7.1).

Therefore, even if the additional conditioning effect
coul d be distinguished fromthe known fixing properties
of PVA as described in D6 and if that effect was
surprising, as argued by the appellant, this could not
substantiate an inventive step

Because t he obvi ousness of the clainmed subject matter
is based on a conbination of the prior art described in
the patent in suit and D1, the appellant's argunents

Wi th respect to the age of docunents D4 and D6 (nore
than 40 years before the priority date of the patent in
suit) nust also fail.

In view of the above, the clained subject-matter of the
mai n request and that of auxiliary request 1 do not
i nvol ve an inventive step.

No ot her concl usi on woul d have been reached if Dl had
been used as the closest prior art, since, according to
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the teaching of D1, any pul verul ent, dusty, noxious,
irritating and/or toxic materials such as bl eaches and
| aundry detergents which nust be dispersed, slurried or
di ssolved in water can be enclosed by filns containing
PVA. Therefore, to replace the bl each generically

di scl osed by D1 by the hair bleach conpositions of the
patent in suit would have been obvious to the skilled
person. The added hair conditioning effect would, for

t he sanme reasons as given under point 5.7, not
contribute to the presence of an inventive step.

Auxi liary requests 2 to 4

7. Auxiliary request 2 differs fromthe main request by
t he amount of PVA (0.25%to 7% of the total weight of
t he bl each sol ution).

Auxiliary request 3 differs fromthe main request in
that claim11 includes the additional definition:
"thereby to inprove the feel and appearance of the
hair".

Claim1 of auxiliary request 4, although the process
steps have been considerably refornul ated, essentially
concerns a conbination of claiml1 of the main request
and granted claim9. Thus, it additionally specifies
that the seal ed bl each packet is enclosed in an air-
and- wat er - i nper vi ous encl osure.

7.1 As can be seen fromthe above, clains 1 of auxiliary
requests 2 to 4 differ fromclaim1 of the main request
in that nore detailed requirenents have been added.
However, the nere addition of features to a claim even
i f these have not been disclosed in prior art
docunents, does not automatically render it inventive.

1520.D Y A
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If the added features do not contribute to the solution
of the problem described in the patent specification,
they are normally not relevant for assessing the

i nventive step (see Case Law of the Boards of Appeal
supra, |1.D.6.5).

In the present case, there is no indication in the
patent in suit, nor has the appellant brought forward
anything in this respect, that the features added in
auxiliary requests 2 to 4 contribute to avoi di ng
irritating dust funes and providing an accurate anount
of the hair bleach as well as preventing frizzi ness of
the hair. Therefore, they cannot confer inventiveness
to the subject-matter clained in auxiliary requests 2
to 4.

Consequently, these requests cannot be all owed either.

8. In view of the above, the clainmed subject-matter of al
of the requests is obvious, so that none of them
i nvol ves an inventive step.

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

1520.D Y A
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