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Summary of Facts and Submn ssions

1141.D

The appeal |ies against the decision of the exam ning
di vi sion dated 30 April 1997 to refuse the European
patent application No. 92 201 891.6. The ground for the
refusal was that the subject-matters of clains 1 to 3
did not involve an inventive step (Article 56 EPC)
having regard to the following prior art docunents:

D1: US-A-3 812 521, and

D2: Patent Abstracts of Japan, vol. 13, No. 312,
17 July 1989 & JP-A-1 084 733

The appel |l ant (applicant) |odged an appeal on 23 June
1997 with sinultaneous paynent of the appeal fee. The
statenent setting out the grounds of appeal was filed
on 4 July 1997. The appellant requested that the
deci si on of the exam ning division be set aside and
that a patent be granted on the basis of the clains as
originally filed. Oral proceedings were requested in
the event that the board intended to dismss the
appeal .

In a comruni cation pursuant to Article 11(2) Rul es of
Procedure of the Boards of Appeal dated 14 Decenber
2001 (in the following called 'the conmunication'),
annexed to the sumons for oral proceedings to be held
on 3 May 2002, the board inforned the appellant that,
after having carefully considered the appellant's

subm ssions, it was of the provisional opinion that the
subject-matters of clains 1 to 3 did not involve an

i nventive step for the reasons put forward by the
departnent of first instance in the decision under
appeal and the reasons given in the conmunication.
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Wth the letter dated 18 April 2002 the appell ant

i nformed the board that he would not attend the ora
proceedi ngs and requested a decision to be issued. The
appel l ant's request for oral proceedi ngs was thus
consi dered as wi thdrawn and the oral proceedi ngs were
t herefore cancel | ed.

Reasons for the Deci sion

1

1141.D

The appeal is adm ssible.

In the conmuni cation, the appellant was inforned in
detail of the reasons for the board' s prelimnary view
that the subject-matters of clains 1 to 3 did not

i nvol ve an inventive step having regard to docunent DI,
bei ng regarded as the closest prior art, in conbination
wi th docunent D2.

The appellant did not comment in its reply dated

18 April 2002 on the prelimnary opinion of the board
expressed in the conmmuni cation, but stated that he
woul d not attend the oral proceedings and that he
awai ted the board' s deci sion.

Havi ng reconsi dered the objection raised in the

comuni cation the board sees no reason to depart from
it. Consequently, the request of the appellant to set
asi de the decision of the examning division is not

al | owabl e. The reasoning presented in the comrunication
is incorporated in the present decision by reference as
the board does not consider it necessary to reproduce
it here (cf. T 784/91, T 290/97, T 1058/97, T 1069/97
and T 230/99).



O der

For these reasons it

The appeal is dism ssed.

The Regi strar:

D. Spigarelli

1141.D

I s decided that:

The Chai r nan:

R K. Shukl a
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