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Summary of Facts and Subm ssi ons

2781.D

Appel lant | (opponent I) and Appellant 11

(opponent 111) each | odged an appeal on 22 July 1997
and 18 June 1997 respectively, against the decision of
t he Qpposition Division, dispatched on 27 May 1997,
concerning the rejection of the oppositions against

Eur opean Patent No. 0 560 878. The appeal fees were
pai d sinultaneously with filing of the appeals and the
statenments setting out the grounds of appeal were filed
on 24 July 1994 and 18 June 1997, respectively.

The oppositions had been filed against the patent as a
whol e and were based on Article 100(a) together with
Articles 52(1), 54(1), 56 EPC.

In its decision the Qpposition Division held that the
grounds for opposition did not prejudice the

mai nt enance of the patent unanended and that therefore
t he oppositions should be rejected.

From t he docunents consi dered by the Opposition
Division, the foll ow ng docunents played a role during
t he appeal proceedings:

Dla: CA-A-1 209 893 and the correspondi ng US docunent
Dlb: US-A-4 552 793

D2: US-A-3 493 452

D3: SE-A-8 403 519

D6: DE-A-3 501 897.



- 2 - T 0719/ 97

| V. Oral proceedi ngs took place on 31 Cctober 2000.

The appel | ants and opponent |1, who was a party to the
appeal proceedings as of right, requested that the
deci si on under appeal be set aside and that the patent
be revoked in its entirety.

The respondent (patent proprietor) requested that the
appeal be di sm ssed.

V. Claim1l of the patent in suit reads as foll ows:
"A method of manufacturing insulating board el ements
conposed of interconnected rod-shaped mneral fibre
el enments conprising converting a nelt of a m neral
fibre formng starting material into fibres, supplying
a binder to said fibres, collecting the fibres on a
conveyor belt so as to forma primary fibre web,
characterized in form ng a secondary fibre web by
doubling of the primary web by laying it in a nunber of
| ayers transversely to the |ongitudinal direction of
sai d secondary web, cutting the secondary fibre web in
the longitudinal direction to formlanellae, cutting
said lamellae into desired | engths, turning the
| anel | ae 90° about their |ongitudinal axis and bondi ng
them together to form boards, and subjecting the
| anel | ae to a surface conpression followed by a
| ongi tudi nal conpression either before or after the
fibre web is cut into | anell ae".

VI . In support of its request Appellant | relied
essentially on the foll ow ng subm ssions:

The nethod defined in claim1l of the contested patent

differed fromthe nmethod disclosed in Dla only by the
step of form ng a secondary web by laying it in a

2781.D Y A
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nunber of |ayers transversely to the |ongitudinal
direction of the secondary web.

This step was well known and carried out by pendul um
machi nes, as shown for exanple in D2, D3 and D6. Since
at the priority date of the patent in suit, nearly al
machi nes for the production of fibrous sheet products
had been pendul um machi nes, the use of such an engi ne
in a nethod according to Dla had been obvious for the
skilled person, in particular as the contested nethod
and the known nachi nes bel onged to the sane technical
field.

When starting from D2, the method according to claim1l
of the patent in suit would al so be obvious.

Consequently, the subject-matter of claim1l did not
i nvol ve an inventive step.

VI, Appel l ant Il supported Appellant I's conclusion, but
additionally submtted that the subject-matter of
claiml of the patent in suit |acked novelty with
respect to Dla and D2.

According to Dla which was nore rel evant than Dlb
because it disclosed additional subject-matter in
clainms 19 and 20, the mat formng the raw material for
the insulating board el enments conprised several |ayers
extending in parallel planes to the major surfaces of
the mat (see page 1, lines 20 to 25), and was fornmed in
a conventional manner including the step of pleating
the mat (see page 1, line 30 to page 2, line 12). Since
t he conventional nethods to formsuch a mat were well
known to the skilled person, they were not described in
greater detail in Dla (see page 7, lines 11 to 17).

2781.D Y A
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Furthernore, claim 1l of Dla defined a product in which
the major portions of the fibres extended across the

t hi ckness of the product between the opposite major
surfaces thereof. Since it was not possible to obtain
such an orientation of the fibres by the nethod steps
according to the description of D1, it was obvious for
the skilled person to use such a conventional nethod
for the production of the mat which, when prosecuted in
t he manner disclosed in Dla |led to the arrangenent of
the fibres according to claim1l of the patent in suit.

A suitable nmethod was described in D6 which referred to
a conventional production of a mat conprising the step
of form ng a secondary web by laying a primary web in a
nunber of |ayers transversely to the |ongitudinal
direction of the secondary web. Since a mat produced in
accordance with this conventional nethod conprised
several layers as a result of a pleating step, and
since the use of this nmethod in the process descri bed
in Dla resulted in a product as defined in claim1l of
this docunment, it was inplicitly disclosed in Dla.

Wth respect to the steps of cutting the fibre web in a
crosswi se direction and bonding the cut el enents
together, clainms 19 and 20 of Dla gave the teaching
that the sequence of these steps could be selected at
will.

Therefore, Dla disclosed all features of claim1 of the
patent in suit.

Furthernore, D2 referred to anot her method of

manuf acturing fibrous products conprising all steps of
claiml of the patent in suit. Since the fibrous
products included insulating board el ements, D2 was
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al so novelty destroying.

The respondent disputed the views of Appellant | and
Appel lant Il. H's argunents can be sunmarized as
foll ows:

Dla did not refer to a nethod of manufacturing

i nsul ati ng board el enents wherein a primary fibre web

was converted to a secondary fibre web by doubling of

the primary web as defined in claim1l of the patent in
suit.

Dla nerely described the formation of a primary fibre
mat whi ch consisted of several |am nations extending in
pl anes substantially parallel to the mpjor surfaces of
the mat. The indication that the mat had to be forned
in a conventional manner which was well known in the
art related exclusively to the formation of the primary
mat and not to its transformation to a secondary mat by
laying the primary web in a nunber of |ayers
transversely to the longitudinal direction of the
secondary nat.

Pleating was referred to in Dla only in connection with
a longitudi nal conpression of the primary mat and did
not provide for a transformation to a secondary mat by
doubling of the primry web.

During the | ongitudi nal conpression of the primary mat,
the | am nations were rearranged froma first
orientation in which they extended generally parallel
to opposite major surfaces of the nmat to a second
orientation in which at |east a major portion of the

| am nati ons extended across the thickness of the mat.
Since the lam nations in their second orientation had
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the form of planes extending perpendicularly to the

| ongi tudi nal direction of the mat, their orientation
di d not change during the follow ng steps of cutting
the mat in strips and turning the strips 90° about
their longitudinal axis. Hence, the nethod described in
Dla resulted exactly in the final product defined in
claim1 of this docunment, according to which the

| am nations of both, the transformed fibre mat and the
final product extended across the thickness of the mat
and of the product.

In an insul ati ng board nmanufactured according to the
patent in suit the lam nations and the majority of the
fibres in the |am nations extended across the thickness
of the board. Therefore, it had an inproved stiffness
and strength over the board disclosed in Dla, in which
only the am nations were oriented in this way, while
the fibres were randomy arranged within the

| am nati ons.

Al t hough the orientation of the fibres was not defined
inclaiml of the contested patent, it was clear for
the skilled person that the production of the thin
primary web and its transformation to a secondary web
by doubling of the primary web required a rapid

propul sion of the primary web which inevitably resulted
in an orientation of the fibres in the |ongitudinal
direction of the primary web. As a result of the
follow ng steps, the fibres in the final product
extended in a direction perpendicular to the ngjor
surfaces of this product.

Since the step of form ng a secondary fibre web by
doubling of the primary web by laying it in a nunber of
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| ayers transversely to the direction of the secondary
web, to solve the underlying problemof the patent in
suit was not known or suggested by any of the docunents
cited by the appellants, the subject-matter of claiml
of the contested patent was not only new, but also

i nvol ved an inventive step.

Reasons for the Decision

1

2781.D

The appeal is adm ssible

Novel ty

Dla undi sputedly discl oses

a met hod of manufacturing insulating board el enents

conposed of interconnected rod-shaped mneral fibre

el enents (see Figure 5) conprising

- converting a nelt of a mneral fibre formng
starting material into fibres (see fig.1l, formng

section 10),

- supplying a binder to said fibres (see Dla,
page 7, line 14),

- collecting the fibres (16) on a conveyor belt (14)
so as to forma primary fibre web (12),

- cutting the fibre web (by cutter blades 42) in the
| ongitudinal direction to formlanellae (30),

- turning the lanellae 90° about their |ongitudinal
axis (within guide nmenbers 33, see Figure 3) and
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- bondi ng them together (at reassenble point 34),
and

- subjecting the lanellae to a surface conpression
before the fibre web is cut into lanmellae (at the
mat processing station 18).

However, Dla does not disclose the steps of

A form ng the secondary fibre web by doubling of the
primary web by laying it in a nunber of |ayers
transversely to the longitudinal direction of said
secondary web, and

B: form ng the boards by cutting said |lanellae into
desired | engths and bondi ng them t oget her.

The Iine of argument devel oped by Appellant 11
according to which step Awas inplicitly disclosed in
Dla i s not convincing.

Dla refers to fibrous insulating board elenents in

whi ch the "l am nations" extend across the thickness of
the elenments (see claim1 of Dla). In order to achieve
such an orientation of the |am nations, Dla describes a
manuf act uring process conprising the steps of formng a
mat in which the | am nations extend in planes parall el
to the major surfaces of the mat (see page 7, lines 13
to 17), pleating or crinping the mat to rearrange the

| am nations so that they extend across the thickness of
the web (see page 15, lines 2 to 22), and after having
cut the web in strips, turning the strips 90° about
their |ongitudinal axis and bondi ng them together so
that the |lam nations continue to extend across the

t hi ckness of the resulting elenents (see Figure 2,
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reference sign 24). It is to be noted that Dla speaks
about the orientation of the |am nations rather than
about the orientation of the fibres. Wen considering
the orientation of the fibres in the | am nations, Dla
clearly indicates (see page 1, lines 20 to 25) that the
fibres are randomy arranged in the planes of the

| am nati ons.

Since the process described in Dla directly results in
the product defined in claim1l of this docunent, there
is no reason for the skilled person to assune that the
formation of the mat according to Dla requires the
additional step of formng a secondary web by doubling
of a primary web by laying it in a nunber of |ayers
transversely to the longitudinal direction of the
secondary web.

Furthernore, there is also no support for the
assunption that step Ais inplicitly disclosed in Dla
for the other reasons submtted by Appellant 11

The statement that the mat is fornmed in a conventiona
manner, which is well known to those skilled in the
art, refers exclusively to a form ng section, where the
glass fibres, together with a binder, fall on a
conveyor to formthe mat (see page 6, lines 13 to 17).
Pleating is nentioned only in connection with the step
of rearranging the lam nations so that they extend
across the thickness of the mat. Therefore, the fact
that the mat according to Dla conprises several |ayers
cannot be interpreted in such a way that the mat is
formed by pleating a primary web to forma secondary
web according to step A

Wth respect to step B, Dla shows that the final
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products or boards are formed by bonding the strips
together to forma strip assenbly and by cutting this
assenbly into elenments of desired | ength.

Thi s sequence of steps is confirnmed by clains 19 and 20
of Dl. According to claim19, the strips are secured
together to forma board, and according to claim 20
this board is cut transversely, and not the separated
strips. Therefore, contrary to the opinion of

Appel lant 11, Dla does not teach to cut the strips at
will.

Hence, the subject-matter of claiml1l is new over Dla.

D2 discloses a further nmethod of manufacturing fibrous
mat eri al s, including anongst others insulating materi al
(see colum 7, lines 38 to 42).

However, since the manufacturing of insulating materi al
is only nmentioned in connection with flexible | ow cost
pile fabrics such as carpets, blankets and the |ike, D2
does not refer to a nethod of manufacturing insulating
board el enents as defined in claim1l of the patent in
Sui t.

Therefore, the subject-matter of claiml is al so new
over D2.

Since the other docunments in the proceedings are |ess
rel evant than Dla (or Dlb) and D2, novelty of the
subject-matter of claim21 can be concl uded.

| nventive step

The nost relevant state of the art is undisputedly
di scl osed in Dla.
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On the basis of the nethod for manufacturing insulating
board el enents described in this docunent, the object
of the subject-matter of the patent in suit may be
regarded as to inprove the stiffness and strength of
the el ements to be manufactured (see colum 1, lines 33
to 58 of the patent in suit).

This object is achieved by the step of formng a
secondary fibre web by doubling of the primary web by
laying it in a nunber of |ayers transversely to the

| ongi tudi nal direction of said secondary web (step A
described in point 2.1 above).

As was convincingly explained by the respondent, the
provision of this step enables an orientation of the
fibres in the lam nations of the finished insulating
board el enents in such a way that not only the

| am nations thensel ves, but also a substantial nunber
of the fibres in the |am nations extend across the

t hi ckness of the elenents. Such an arrangenent results
in insulating board el enments having a superior
stiffness and strength conpared to insulating board

el enents according to Dla (see colum 2, lines 23 to 32
of the patent in suit) where the | am nations extend
perpendicularly to the major surfaces of the insulating
board el enents, but the fibres are randomy oriented
within the lam nations (see Dla, page 7, lines 13 to 15
in conjunction with page 1, lines 7 to 13).

It is undisputed that the step of form ng a secondary
fibre web by doubling of a primary web by laying it in
a nunber of layers transversely to the |ongitudinal
direction of the secondary web is well known and

di scl osed in each of the docunents D2, D3 and D6.
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However, as was al so noted by the Opposition Division
in the decision under appeal, none of these docunents
suggests to provide this step in order to influence the
mechani cal properties, in particular the stiffness and
strength, of the product to be manufactured, in a
manner whi ch woul d suggest i nprovenent of these
properties of the board el enents manufactured in
accordance with the process disclosed in Dla.

D2 relates to a process for manufacturing fibrous sheet
products having a generally fibre-on-end orientation
(see colum 1, lines 37 to 39), and which states that
this process is especially suitable for manufacturing
sel f-supporting | ow density products including anongst
others insulation products (see colum 7, lines 31 to
45). However, as was al so noted by the Opposition
Division (see page 7, first paragraph), D2 does not
relate to a nmethod of manufacturing insulating board
el ements, but to bonded fibrous sheets which are
flexible (see colum 2, lines 52 to 54) and can be
wound up (see colum 4, lines 55 to 60). Since such
products do not require a high stiffness and strength,
t he skilled person would not consider D2 when | ooking
for a solution for the object underlying the patent in
suit.

D6 refers to a nethod for manufacturing fibrous
products having a high degree of uniformty (see

page 4, lines 19 to 22), and D3 refers to a nethod for
manuf acturing fibrous products which nethod is suitable
to control the density of these products (see
abstract). Hence, there is also no reason for the
skilled person to consider the step of formng a
secondary web as described in any of D3 or D6 for an

i mprovenent of the stiffness and strength of insulating
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board el enents.

The argunentation of Appellant | that the conbination
of Dla with step A was obvi ous, because the pendul um
machi nes described in D2, D3 or D6 had been used in
nearly all methods for manufacturing fibrous products,
cannot be accepted by the Board, in particul ar, because
no reason was given as to why the skilled person would
abandon the mat formng process in the apparently
satisfactory nethod according to Dla.

Dla refers to insulating board el ements which have a
desired stiffness and strength as a result of the
orientation of the lam nations within the el enents. To
arrive at this orientation Dla relies on a
manuf act uri ng net hod whi ch does not require the step of
form ng a secondary |ayer according to step A
Consequently the skilled person would not consider the
provision of this additional step only for the reason
that it is well known, in particular since this step
requi res additional machines and thus a conplication of
t he known net hod.

The argunentation of Appellant | according to which the
met hod of claim1l of the patent in suit would al so be
obvi ous when starting from D2, has not been further
substantiated. In the absence of both, a verifiable
line of argunment in this respect or an apparent reason
for conbining the teachings of D2 and Dla, the Board
does not see a necessity to give further conments
concerning this objection.

In view of these assessnents, the Board cones to the
conclusion that the subject-matter of claim1l of the
patent in suit cannot be derived in an obvi ous manner
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fromthe available prior art and accordingly involves
an inventive step. Caim1l together with dependent
claims 2 to 5 according to the patent specification,
and the description and drawi ngs of the patent
specification, therefore can be nmaintai ned unanended.

Or der

For these reasons it is decided that:

The appeal s are di sm ssed.

The Regi strar: The Chai r man:

M Patin P. Alting van Ceusau
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