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Summary of Facts and Subm ssi ons

1641.D

The appeal is directed against the decision dated 16
January 1997 of an Exam ning Division of the European
Patent O fice, which refused the patent application
EP- A2-0 407 197 for lack of an inventive step of the
cl ai med subject-matter, having regard to the

di scl osures of docunents D6 (US-A-4 731 125) and D8
(US-A-2 910 812) anong the prior art citations which
wer e considered during the exam nation proceedings. In
its decision, the Exam ning Division incidentally
nmenti oned that dependent claim3 did not conply with
Article 123(2) EPC

The appel l ant, the applicant of the patent application,
| odged the appeal on 17 March 1997 and paid t he appeal
fee at the sane date. In the statenent of grounds of
appeal filed on 16 May 1997, he contested the grounds
of the above decision, however stated his wllingness
to anend claim 3 and nade a specific proposal to
overcome the Article 123(2) objection.

In a comuni cation dated 10 February 1999, the board of
appeal expressed its provisional opinion

- that Caim3 according to the decision under
appeal indeed infringes Article 123(2) EPC,
whereas a correspondi ng cl ai m anended as proposed
in the statement of grounds woul d be accept abl e,

- that the novelty of the subject-matter of Claim1l
is doubtful having regard to US-A-2 652 662
(hereinafter referenced DO), which was also cited
in the patent application, and
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- that the grounds of the inpugned decision are at
| east partly correct, since Claim1l does not
clearly indicate under which pressures the clained
bl asti ng nedi a should be pliant.

The appell ant subm tted on 14 June 2000 new pages of
the description and new Clains 1 to 4. Claim?2
corresponds to the anended cl ai m proposed by the
appellant in order to replace Caim3 according to the
deci si on under appeal .

Clains 1 and 2 read as foll ows:

"1l. A nethod of treating a contam nated surface with a
plurality of individual particles of pliant particul ate
bl asting nedia (23) using a blasting systemincluding a
storage container (8) for storing the blasting nedia
(23), an air supply (5) for providing a flow of air
under pressure and a discharge conduit (18) connected
fromthe storage container (8) and the air supply (5)
for discharging the blasting nmedia (23), said nethod

i ncluding the steps of:

(a) conveying the pliant blasting nmedia (23) fromthe
storage container (8) to the discharge conduit
(18);

(b) supplying the air flow under pressure to the
di scharge conduit (18) and mixing the air flow
under pressure and the pliant particul ate nedia
(23) together to forma pressurised mxture in the
di scharge conduit (18); and

(c) discharging the pressurised m xture against the
contani nated surface to renpve contamnm nants from
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t he contam nated surface; said nethod being
characterised in that:-

the pliant blasting material consisting of an
essentially dry synthetic resilient open cel
sponge material, said sponge material defining
interstices and being easily deformable at the
pressure at which the blasting material (23) is
di scharged fromthe di scharged conduit (18), so
that it is capable of entrapping contam nants in
the interstices of the sponge material."

"2. A nmethod according to Claim1l characterised in
that the blasting nedia (23) is pretreated with a
powder and/or a liquid."

The appel |l ant nmade essentially the foll ow ng
submi ssi ons:

The novelty of the present invention indeed resides in
the selection of the blasting nedia. However, it should
be noticed that the clainmed blasting nethod is not
limted to | ow abrasive applications at pressures
between 35 and 45 psi as it is the case with the

bl asting system according to D6, but may al so be used
in aggressive applications with pressures preferably
about 90 psi. In the nethod according to D6, soft
plastic materials are used but this docunent does not
refer to the pliancy of these materials and to the

obj ects of the present invention.

The bl asting nedia or material of the present invention
nmust be both pliant and resilient at the pressure at
which it is discharged so as to flatten agai nst the
surface to be treated in order to capture contam nants
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in the interstices of said material and then rebound to
its original shape to entrap the contam nants and
renove themfromthe surface being cleaned. Being
pliant and resilient, it has a | ow rebound energy,
generating a | ow amount of dust during the abrasive
operation and, noreover, can be conpressed so that,
during the step of recovering said blasting nedia by
cleaning it, the entrapped debris and |iquids can be
squeezed out fromit. The other prior art reference
menti oned in the decision under appeal, nanely D8,
utilises black wal nut shell grit as material. As the
term"grit" inplies, it is a hard stone like
particul ate material w thout pliancy and having a high
tendency to ricochet, thus a very short contact with
the surface to be cleaned so that entrapnment of debris
will be mnimal. It is quite different fromthe
material used in D6, so that, already for this reason
the system according to D8 cannot be conbined with that
of D6. The object of D6 is in fact to overcone problens
of using blasting nmedia such as that disclosed in D8.
Contrary to the assertion of the Examning Division in
t he deci sion under appeal, materials nmay be pliant

wi t hout being resilient(exanple of a golf ball) and,
when reference D8 discloses that noistening of the

wal nut shell grit wth hot condensate will give the
particles resilience, there is no suggestion that
theses particles will be pliant. The present invention
nor eover does not require noistening with steamto
render the blasting nedia resilient.

The appel | ant requested that the decision under appeal
be cancelled and that a patent be granted on the basis

of the follow ng docunents:

d ai nms: 1to 4, as filed on 14 June 2000;
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Descri ption: Pages 1 to 6, 9, 11, 12 and 16, as filed
on 14 June 2000,
Pages 7, 8, 10 and 13 to 15, as
originally filed;

Dr awi ngs: Pages 1/5 to 5/5, as originally filed.

Reasons for the Deci sion

1

1641.D

The appeal is adm ssible.

The use of a synthetic resilient open cell sponge
material as pliant blasting nedia is supported by the
passage of page 4, lines 19 to 23, of the original
application. That this material is essentially dry
follows fromthe whole content of the description and
t he passage of page 3, lines 33 to 35. That noreover
the blasting nedia is nmade of individual particles of
pliant material was disclosed in the nethod clains of
the application as originally filed. Al the other
features of claim1l also have their basis in the clains
and the description of the original application. The
features of dependent Clains 2 to 4 were discl osed
respectively on page 15, lines 33 to 36, on page 6,
lines 14 to 19 and on page 7, last lines to page 8,
first lines, as originally filed. The description was
anended so as to be adapted to the present clains and,
further, to introduce S.I. units.

Thus, the new docunents of the patent application are
in accordance with the requirenent of Article 123(2)

EPC.

Novelty (Articles 52 and 54 EPC)
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I n docunment DO, cellulosic materials such as ground
corn cobs, wood particles (saw dust), rice hulls,
ground wal nut or pecan shells are given as exanpl es of
soft abrasive particles or grits, which can be

proj ected by nmeans of a propellant, for exanple air,
agai nst a surface to renove superfluous material such
as grease, carbon and dirt therefrom Saw dust is a
pliant particulate blasting nedia. However, it is not a
synt heti c sponge materi al .

Soft blasting nmedia nade of soft plastic particles
(urea fornmal dehyde or another thernoset plastic) are

al so considered in D6. However, there is no nention in
this citation either of plastic particles which have to
be both pliant and resilient or of sponge material.

I n docunent D8, black wal nut shell grit particles, nade
resilient by a noistening process, formthe blasting
medi a, which consequently is not nade of a synthetic
mat eri al .

Citation D7 (US-A-2 624 988) teaches the use of sponge
rubber fragnents in a blasting nedia. However, these
sponge fragnments together with felt fragnents are
carried by a liquid mxture made of oils and abrasive
pastes, so that jets of a creamlike blasting nedia

i npi nge the surface to be treated. This blast nedia
cannot be considered as made of a plurality of

i ndi vidual particles of a pliant and resilient sponge
particulate material, which is essentially dry.

US-A-3 313 067 (D15), cited in the specification of the
present patent application, discloses polycarbonate
resin particles, possibly containing a filler, such as
silica, glass fibres, Carborundum dust and so on, as
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bei ng advant ageous for form ng a blasting nedia, since
they do not generate dust. Synthetic resins are known
as grit blasting material because of their hardness, as
confirmed by another prior art reference, nanely

US-A-2 426 072, which is also nmentioned in the patent
application in suit. Thus, they do not fall under the
definition of a pliant and resilient sponge material.

The ot her docunents cited in the Search Report
essentially concern bl asting devices, subject-matter of
clainms of the patent application as originally filed
and now abandoned. These docunents are therefore no

| onger rel evant.

The subject-matter of claiml is therefore novel in the
sense of Article 54 EPC.

| nventive step (Articles 52 and 56 EPC)

The two-part formof Claiml is based on the disclosure
of DO, which as seen above nakes use of a blasting
medi a conprising soft abrasive particles of a
cellulosic material, for exanple ground corn cobs,

fruit pits, ground wal nut shells, saw dust and so on.
The bl asting device shown in this prior art has all the
features of the device nmentioned in Caim1 of the
patent application in suit and, noreover, it is used
according to the nethod steps of said claim Al though
sonme of the above kinds of a soft particle are pliant,
this citation DO does not refer to the pliancy and
resiliency of the particles. Inportant in this prior
art is only the softness of the blasting material in
order to avoid damage to the surfaces to be treated.

The nethod according to daim1l of the patent
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application in suit differs fromthe nmethod of this
prior art in that a pliant blasting nedia conprises a
synthetic resilient sponge material having the
properties as clained in the characterising portion of
Claima1l.

The object of the present invention is to provide a

met hod for blast treating contam nated surfaces, which
is much safer for the operator of the blasting device.
By using the clainmed blasting nedia, this object is
achi eved, since, under the action of the jet pressures,
the pliant media is flattened against the surface to be
treated upon inpact and subsequently, being resilient,
resunmes its original shape, so that it will entrap and
carry away the debris comng fromthe blasting nedia
itself and fromthe treated surface. The heavy cl oud of
dust, which usually occurs during the blasting
operation, is therefore avoided or at | east
substantially reduced and, as a consequence, the

expl osi on hazard al so.

One passage of citation D6, which in the inmpugned

deci sion represented the closest prior art, indicates
that the nmethod disclosed in this prior art elimnates
the health, safety, pollution and di sposal problens
associated wth chem cal paint stripping (colum 5,
lines 27 to 31). However, the nethod therein disclosed
is only based on the use of soft plastic particles - a
Mohs scal e hardness of about 3.0 is nmentioned - and on
the use of output pressures for the blasting nedia,

whi ch are | ower than those used in nost sand bl asting
machi nes. How t he above-nenti oned problens are in fact
solved is not disclosed in this prior art and there is
no nmention or suggestion of any pliant and resilient
properties of the blasting material. Thus, it cannot be



1641.D

-9 - T 0573/ 97

derived fromthis prior art that the sponge nmaterial as
cl ai med woul d sol ve the probl em underlying the present
i nvention.

Sponge rubber fragments used with a liquid carrier, as
di scl osed in docunent D7, al so cannot suggest the
solution as clainmed. There is, first, no indication in
this prior art of any inprovenent concerning the

pol lution or dust problem Secondly, the duties which

t he sponge rubber fragnments are supposed to perform is
the transport by their pores and the delivery of the
abrasive paste onto the surface to be treated, the
sponge rubber and felt fragnents noreover yielding to

t he contour of the surface so that the entire surface
is treated (colum 2, lines 33 to 59 of D7). Moreover,
the proportion of the sponge rubber fragnents are a
fourth part of that of the felt fragnents, so that the
sponge fragnments play a secondary role. These fragnents
are further propelled in a streamof a pasty fluid,

whi ch consequently covers or saturates them so that

t hey cannot fulfill - at least in a correct way - the
clainmed function of the dry particles of the present
invention, even if it is taught that the pores of these
fragments can deliver the abrasive paste. Thus, the

met hod disclosed in this prior art is different and a
suggestion that pliant and resilient particles of a
sponge particul ate blasting nmedia could have sol ved the
probl em of the present invention cannot be found in
this prior art. It should be noticed in this respect

t hat the dependent Claim 3 of the present application,
whi ch indicates that the blasting nedia can be
pretreated with a |iquid, does not nmean that this
particular nethod step has to be carried out so as to
saturate the blasting nedia. The appellant has
confirmed in his letter dated 19 August 1994 that the
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bl asting nedia woul d essentially be dry, as clainmed in
Claim1.

Since none of the other cited docunents discloses a

bl asti ng nedi a made of sponge synthetic material, it
has to be concluded that the subject-matter of daiml
i nvol ves an inventive step in the sense of Article 56
EPC. The dependent Clainms 2 to 4, which concern further
steps of the nmethod according to Claim1, are as a
consequence al | owabl e.

For these reasons it is decided that:

1. The i nmpugned decision is set aside.

2. The case is remtted to the first instance with the
order to grant as patent on the basis of the follow ng
docunent s:

Cl ai ns: 1 to 4, received on 14 June 2000.
Descri ption: pages 1 to 6, 9, 11, 12 and 16, as filed
on 14 June 2000,
pages 7, 8, 10 and 13 to 15, as
originally filed.
Dr awi ng: Pages 1/5 to 5/5, as originally filed.
The Regi strar: The Chai r man:
1641.D .
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A. Counillon C T. WIson

1641.D



