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Summary of Facts and Subm ssi ons

2523.D

The Respondent is proprietor of European patent
No. O 230 804 (application No. 86 402 654.7).

By its fornmer decision posted on 1 June 1992 the

Opposi tion Division revoked the European patent arguing
that the subject-matter of claim1 | acked novelty in

vi ew of

D5: GB-A-1 549 200 or

D3: US-A-4 468 044.

In its decision T 684/92 of 25 July 1995, the Board
3.2.1 cane to the conclusion that the anended cl ai ned
subj ect-matter was novel over the cited prior art. In
exercise of its discretion under Article 111(1) EPC the
Board remtted the case to the opposition division for
further decision on the issue of inventive step.

In the course of the opposition and appeal proceedings
the followng state of the art was inter alia
additionally opposed

Dl: DE-A-2 220 053

D13: JP-A-6 0 170053

D18: DE-C-2 849 018

D20: US-A-1 928 759.

Docunents D5 and D8 above played no significant role in
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the further appeal proceedings.

By interlocutory decision posted on 17 February 1997,
the Qpposition Division maintained the patent as
anmended.

An appeal against this decision was filed by
opponent 01 on 8 April 1997, with the appeal fee being
paid at the sane tine.

The Statenment of G ounds of Appeal was filed on
16 June 1997.

A further appeal was filed by the intervener in the
former appeal proceedings (opponent 02). By its letter
dated 15 June 1998, it withdrew its opposition and took
no further part in the appeal proceedings.

A summons to oral proceedi ngs, scheduled for 20 Apri
1999 was di spatched to the parties on 23 Decenber 1998.

By tel ecopy of 25 March 1999 one of the two
co-representatives of the appellant (opponent 01),
request ed postponenent of the appointed ora
proceedi ngs on account of a collision with a date for
oral proceedings set by another patent court.
Furthernore, since very relevant docunents were about
to be gathered, it was requested to postpone the date
for oral proceedings for at |least half a year and if
possi bl e much | onger.

In its conmunication dated 7 April 1999, the Board held
that the subsequent fixing of oral proceedi ngs by
anot her patent court at the sane date as the previously
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appoi nted oral proceedi ngs before the Board was not
sufficient reason for postponing. A request to postpone
an appoi ntnment could only be allowed, if unforeseen and
exceptional circunstances had arisen. Reference was
made in this respect to the notice of the Vice-
Presidents Directorates-CGeneral 2 and 3 dated

14 February 1989 (QJ EPO 1989, 132).

On 14 April 1999 the sane representative | odged on
behal f of the firnms Meillor S. A and Freudenberg & Co.
a notice of intervention pursuant to Article 105(1)
second sentence EPC and paid the prescribed opposition
f ees.

The notice of intervention was essentially based on an
al l eged request of the patentee's |icensee that the

i nterveners cease their infringenent of the patent and
on the fact that they had instituted proceedings for a
court ruling that they were not infringing the patent,
as inter alia evidenced by the foll ow ng annexes:

Al: Letter dated 7 Decenber 1998 fromElring
Kl i nger GrbH, the patentee's licensee, to
Freudenberg & Co.

A2: Letter dated 8 January 1999 from Meillor S A
to the patentee's |licensee

A3: Response of the patentee's |icensee dated
12 January 1999 to Meillor S A

AG: Statenment of claimlodged on 12 April 1999 at a
court in ltaly, i.a. by the two intended
interveners Meillor S. A and Freudenberg & Co.
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and its English translation according to
annex 6A.

A7, A8: Papers show ng that this statenent was al so
communi cated to the patentee and its licensee.

This notice al so contai ned a reasoned statenent of
grounds for opposition. The objections to patentability
were in particular based on the above cited docunent
D20.

The request for postponenent of the appointed ora
proceedi ngs was repeat ed.

On 16 April 1999, the present Board of Appea
di spatched a tel ecopy stating that the date for ora
proceedi ngs was nai nt ai ned.

Oral proceedings were held as appoi nted on 20 Apri
1999. The appel |l ant (opponent 01) requested that the
deci si on under appeal be set aside and the European
patent be revoked in its entirety.

The intended interveners requested a decision as to the
adm ssibility of the interventions and revocation of
the European patent in its entirety.

Additionally they requested that two questions filed
during the hearing be referred to the Enl arged Board of
Appeal, if the interventions were to be rejected as

I nadmi ssi bl e.

The respondent (patent proprietor) requested that:
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- the interventions be rejected as inadm ssible

- t he appeal be dism ssed and the patent be
mai ntai ned on the basis of claim1l filed at the
oral proceedings (nmain request) or in the
alternative on the basis of the auxiliary request
filed 20 March 1999.

Amended claim 1 (nmain request) reads as foll ows:

"1. A netallic gasket conprising a | am nated structure
of plates being provided with a conbusti on chanber hol e
(12), said structure having a flat elastic netal base
plate (8, 38) provided with one full bead (16, 36)
adjacent to its edge portion (8a, 38a) surrounding said
conbusti on chanber hole (12), a flat conpensating plate
(4), a conpensating neans (20) extending around said
conbusti on chanber hole (12), thicker in wall thickness
than the other portion when the netallic gasket is
fastened, being fornmed by fol ding back the edge (4a) of
sai d conpensating plate (4) adjacent to said conbustion
chanmber hole (12) in a direction opposite to said hole
(12), and a flat internediate plate (6),

characteri zed inthat

the internediate plate (6, 34) which is placed between
said base plate (8, 38) and said conpensating plate (4)
is lam nated onto said conpensating plate (4),

sai d conpensating neans (20) conprises the conpensating
plate (4), the fol ded edge thereof (4a) and the edge
portion (8a, 38a) of said base plate (8, 38), said

fol ded edge (4a) being folded back so that it is in
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conpl ete contact with said conpensating plate (4) or
said internediate plate (6, 34), already before being
fast ened,

said base plate (8, 38) is an outer plate, said edge
portion (8a, 38a) not being covered by the fol ded edge
(4a) of the conpensating plate (4), and

said bead (16, 36) of said base plate (8, 38) is
di sposed outside of the conpensating neans (20)."

As to the adm ssibility of the interventions, the
i ntended i nterveners nmade essentially the foll ow ng
subm ssi ons.

As evidenced by the Annexes Al to A3, the patentee's
licensee has inplicitly requested that the interveners,
Freudenberg & Co. und Meillor S. A ceased their alleged
infringenment, as required by Article 105(1) second
sentence EPC. Meillor S.A is a subsidiary conpany to
Freudenberg & Co.. Since this parent conpany has only
one subsidiary conpany and does not itself produce any
gaskets, there can be no doubt that the letter Al from
the patentee's licensee to the parent conpany was al so
directed to the subsidiary conpany. Here it was stated
that the patentee's |icensee was about to take | ega
action against Meillor S. A which was infringing the
Eur opean patent. It was also said that the granting of
a sub-license to Meillor S.A did not conme into

consi derati on.

These two statenents can only be construed as a cl ear
request fromthe patentee's licensee that Meillor S. A
cease its infringenent. Thus, the spirit if not the
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letter of the first condition laid down in
Article 105(1) second sentence EPC is conplied wth.

It cannot be disputed that the second condition, that
Firma Meillor S.A und Freudenberg & Co. have
instituted proceedings for a court ruling, is also
fulfilled as it is evidenced by the annexes A6, A7 and
A8.

Therefore the interventions conply with Article 105(1)
second sentence EPC and are thus adm ssi bl e.

As to the issue of patentability, the intended
i nterveners and the appellant nade in essence the

foll owi ng subm ssi ons:

(i) The only difference between the gasket of docunent
D20 and the clai med gasket resides in the
provision of full bead. Wiilst it is true that the
flat elastic netal base of docunent D20 is
provided with a half bead, no exercise of
i nventive skill would have been required to
repl ace the half bead of docunent D20 by a
conventional full bead.

(ii) The claimed subject-matter is also not inventive
in respect of the conbination of docunents D1 and
D13: I n docunent D1 a gasket is disclosed conposed
of a netal plate having a single full bead which
is renmote fromthe aperture. The drawback in the
use of this kind of gasket is that comnbustion
gases may penetrate into the gap between the
cylinder head and the cylinder block structure of
t he engi ne. Because of deposition of the nmateri al
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contained therein on the full bead, the sealing
performance is deteriorated. Docunent D13 teaches
a solution to renmedy this drawback. The gasket

di scl osed therein conprises a netal plate the edge
of which is folded back so as to provide a sealing
edge round the aperture. This gasket is also
provided with a surface pressure adjusting plate.

Thus for the skilled person wanting to obviate the
above drawback it woul d be obvious to conbine the
gasket of docunent D1, Figure 1 and the sealing
arrangenent of docunent D13, Figure 3 so as to
arrive at the clainmed subject-matter. It is true
that in docunent D13 a space a is forned between
the metal plate and its fol ded sealing edge.
However when such a gasket is tightly cl anped

bet ween the bl ock structure and the cylinder head,
this folded sealing edge is flattened and the
space & thus woul d not exist any nore.

XI'll. The respondent - in support of its requests as stated
under point X above - rejected in detail the argunents

brought forward by the interveners and the appellant,
respectively.

Reasons for the Deci sion

1. The appeal is adm ssible.

2. Adm ssibility of the interventions

2.1 Article 105(1) second sentence EPC requires that an
i ntervener proves both

2523.D Y A
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(i) that the patentee has requested that he cease
all eged infringenent of the patent and that

(ii1) he has instituted proceedings for a court ruling
that he is not infringing the patent.

This means that an intervention is adm ssible only, if
both distinct requirenents (i) and (ii) above are
fulfilled.

In order to establish that the requirenent (i) is
conplied with, the intended interveners filed Annexes
Al to AS3.

Annex Al is a letter dated 7 Decenber 1998 fromthe
patentee's |icensee dispatched to the intended

i ntervener Freudenberg & Co.. This letter was
personal ly and confidentially addressed to two nenbers
of Freudenberg & Co.. It was assuned that the
Freudenberg group was about to acquire Meillor S. A and
attention was drawn to the fact that the patentee's

Il i censee was considering taking | egal action against
Meillor S.A which was infringing inter alia the

Eur opean patent in suit. It was also stated that the
granting of a sub-license to Meillor S. A did not cone
I nto consideration.

The Board is unable to construe this letter as a
request fromthe patentee's |licensee that Freudenberg
cease al l eged infringenent, sinply because Freudenberg
& Co. was not accused of and did not in fact infringe
the patent at that tine. Nor can this letter be

consi dered as a request of the patentee's |icensee
directed to Meillor S. A, because such letter was sent
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to Freudenberg & Co. and not to Meillor S. A at a
peri od where Freudenberg & Co. and Meillor S. A were
two unrel ated, separate entities, notw thstanding the
fact that it was a confidential and personal letter
addressed to two nenbers of Freudenberg S. A only.

Annex A2 is a second letter dated 8 January 1999 from
the intended intervener Meillor S.A to the patentee's
licensee, confirmng that the first letter Al was

di spatched "before the cooperati on agreenent between
Freudenberg & Co. and Meillor S. A was signed". Here it
is stated that the first letter fromthe patentee's

| i censee (annex 1) can only be understood as a warning
to Meillor S.A since only this subsidiary conpany was
i nvolved in the Freudenberg group in the production of
gaskets.

In the third letter A3 dated 12 January 1999 fromthe
patentee's |icensee to the intended intervener Meillor
S.A the following was inter alia stated:

- the first letter (Al) "cannot be regarded as a
warning letter” to Meillor S. A

- currently there is no legal action initiated
against Meillor S. A, but the patentee's |icensee
expressly reserves its right to take such action
in the future.

2.3 It is true that the contents of the first and third
letters AL and A3 cannot be dism ssed as a nere piece

of information.

However, Article 105(1) second sentence EPC requires a

2523.D Y A



2523.D

- 11 - T 0392/ 97

"request"” by the patentee that the intervener cease its
al I eged infringenent which presupposes a clear and
uncondi tional action in this respect by the patentee.
In the Board's view the sentence "we expressly reserve
our right to take such action in the future" cannot be
construed as being a request that the intended

i ntervener cease its alleged infringenment. On the
contrary this can only be interpreted as neani ng that
the patentee's |icensee had not yet deci ded whether to
take a |l egal action against Meillor S. A . Mreover, the
| icensee has nade it clear in this letter (A3) that the
first letter (Al) cannot be regarded as a warning
letter to Meillor S A .

For the reasons stated above in the Board's judgenent
the first condition laid down in Article 105(1) second
sentence EPCis in the present case not conplied wth.
The interventions are therefore not adm ssible.

Request for referral of questions to the Enlarged Board
of Appeal

Article 112(1)(a) EPC requires the Board of Appea
during proceedi ngs on a case, and in order to ensure
uni form application of the law or if an inportant point
of law arises, to refer any question to the Enl arged
Board of Appeal, either of its own notion or foll ow ng
a request froma party to the appeal, "if it considers
that a decision is required for the above purposes”.

In the present case the intended intervener's
representative has fornulated two questions and
requested that they be referred to the Enl arged Board
as an inportant point of law. The first question to be
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referred relates to the i ssue whether the only
subsi di ary conpany nmay consider itself as the addressee
of a request to cease alleged infringenent if the
respective letter was sent to the parent conpany which
does not produce the protected article. The second
guestion is whether the requirenents of Article 105(1),
second sentence are fulfilled if a patentee inforns a
third person that it infringes his patent, that a

| i cense does not conme into consideration and that |ega
actions are in preparation.

However, as pointed out above, under Article 112(1) EPC
t hese questions can be referred to the Enlarged Board
only if the Board of Appeal considers this to be
necessary. As follows fromthe findings under point 2
above, this is not the case here, since the Board of
Appeal has been able to answer the second question
beyond any doubt on the basis of the Convention (see
decisions J 5/81, QJ EPO 1982, 155, T 198/88, QJ EPO
1991, 254).

As to the first question it is to be noted that it does
not arise in the present case since Meillor S A was
clearly not a subsidiary conpany of Freudenberg & Co.
when the letter according to annex Al was sent to
nmenbers of this |atter conpany.

The request for referral of the above questions to the
Enl arged Board of Appeal mnust therefore be refused.

Requests to postpone the date for the appointed ora

proceedi ngs

As stated in its communication dated 7 April 1999 the
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subsequent fixing of oral proceedi ngs by another patent
court to take place at the sane date as the previously
appoi nted oral proceedings before the Board is not in
itself a sufficient reason for adjournnment. A request
to postpone an appoi nted and agreed date could only be
allowed in the case of "unforeseen and exceptional"

ci rcunstances within the neaning of the notice of the
Vi ce-Presidents Directorates-Ceneral 2 and 3 dated

14 February 1989 (QJ EPO 1989, 132). In decision

T 275/89 (QJ EPO 1992, 126 - Stee

radi at ors/ KLOSTERMANN), the term "exceptional" was
construed as neani ng such circunstances which either
make it inpossible for oral proceedings to take pl ace
or m ght have a material bearing on the course and

out cone of the proceedings (such as the unforeseen
inability of an inportant witness or an expert to
attend), cf. point 2 of the reasons.

In the present case, the absence of the representative
concerned did not nmake it inpossible for the ora
proceedi ngs to take place. Mreover, the representative
I n question does not run a one-person Ofice and could
have been substituted by a coll eague of the
representative's office. In this respect the Board
notes that the general authorisation concering this
representative, signed by the appellant, has not
revoked the general authorisation of the forner
representatives who were thus able to represent the
appel l ant during the oral proceedings.

Concerni ng the question whether the presence of this

representative m ght have had a material bearing on the
deci si on which was to be taken, the Board observes that
there was nothing in the witten or oral subm ssions to



4.3

2523.D

- 14 - T 0392/ 97

give rise to the assunption that the representative's
participation in the oral proceedi ngs was

I ndi spensable. G ven that the technical facts of the
case were clear, the Board has been unable to ascertain
ci rcunst ances whi ch woul d have nmade it necessary for
himto be personally present at the proceedings.

Mor eover account was to be taken of the unusual age of
this case. In fact the patent in suit was applied for

i n Novenber 1986 and the grant of the patent in suit
was published in Bulletin 90/24 of 13 June 1990. Thus a
very |l ong space of tine, about 9 years, has el apsed
between the grant of the patent and the appointed ora
proceedi ngs (20 April 1999). This was partly due to the
fact that the case had to be remtted by the Board
under Article 111(1) EPC to the first instance for
further decision. In view of these speci al

ci rcunstances and having regard to the patentee's
objection to a postponenent of the appointed ora
proceedi ngs, the Board consi dered such postponenent not
justifiable in the present case.

The intended interveners also requested that the date
for the appointed oral proceedi ngs be postponed and
submtted that they had not been duly summobned to the
oral proceedings in accordance with Rule 71(1) EPC
second sentence which stipulates at | east two nonths
noti ce.

In this respect it is to be noted that in any case the
sumons i ssued by the Board were clearly in accordance
with Rule 71(1) EPC. They were issued well in advance
of the stipulated period and communi cated to al
parties existing at that tine.
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In the Board's view Rule 71(1) does not stipulate that
the requirenent of a two-nonth period also applies if,
subsequent to a duly effected summons, there is an
intervention of a third party. As a general principle,
an intervener enters the proceedings at the stage they
are in at the date of intervention, including pending
time limts.

I ssuing a further sumons or adjourning the date for
this reason would clearly conflict with the previous
agreenent between the opponent 01 and the patentee as
to the fixing of the oral proceedings and with the
legitimate interest of the parties to bring the
proceedi ngs before the EPO to a concl usi on.

Finally, the Board observes that the representative of
the intended interveners did not request the

adj ournnent of the appointed date for oral proceedings
on the grounds that he did not have sufficient tinme to
prepare hinself properly for these proceedi ngs. The
only reason which was given was that oral proceedings
bef ore anot her patent court were schedul ed at the sane
date. In fact the interventions are in essence based on
docunents already cited during the opposition and
appeal proceedings and the representative of the

i ntended interveners is also co-representative of the
appel | ant (opponent 01), which was duly sunmoned.

For the reasons stated above the requests for
post ponenent of the appointed oral proceedi ngs have to

be rejected.

Formal matters



7.1

2523.D

- 16 - T 0392/ 97

There is no formal objection under Article 123(2) EPC
to the current version of claiml.

In particular it is readily apparent for the skilled
person that the bead depicted in the original draw ngs
is a "full" bead. It was not in dispute that this added
feature does not extend beyond the content of the
application as originally filed.

Amended claim 1l contains all the features of granted
claim1 so that the requirenents of Article 123(3) EPC
are al so net.

Novel ty

The Board is satisfied that the subject-nmatter of
anmended claim1l is novel over the opposed prior art
docunents which in fact was not contested by the
appel | ant .

In particular, docunent D20 does not inter alia
di scl ose a gasket provided with a full bead as cl ai ned
i n amended cl aim 1.

I nventive step

Inits witten and oral subm ssions the appell ant
suggested that the enbodi nent of Figure 1 of docunent
D1 acknow edged in the introductory part of the

Eur opean patent should represent the starting point for
the assessnent of inventive step.

In this citation a netal gasket is disclosed conposed
of a netal plate provided with a single full bead which
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is renote fromthe aperture. The drawback of this kind
of gasket is that conbustion gases penetrate into the
gap between the cylinder head and the cylinder block
structure of the engine resulting in a deposition of
the material contained in these gases on the full bead
and thus a deterioration of the sealing perfornmance.

Consequently starting fromthis prior art docunent, the
techni cal problemto be solved by the present invention
IS in essence the sane as that stated in the European
patent, that is to provide a gasket which overcones
this di sadvantage by preventing "the pollution of the
nmetal lic gasket and the deterioration of the sealing
effect, thereby enabling the stable and effective

seal ing performance to be acconplished" (cf. colum 2
lines 55 to 60 of the European patent).

This problemis in essence solved by the features
stated in anended claim1.

The clainmed invention is based on the idea of providing
a two sealing-line gasket arrangenent having a first
static sealing line formed by the conpensating neans
and | ocated i nmmedi ately around the conbusti on chanber
and a secondary dynam c sealing |line |ocated adjacent
to, and being protected by, the first one. The
conpensati ng nmeans thereby serves to control the
conpression of the full bead, which forns the secondary
el astic sealing |ine.

In order to nmake it clear that the first sealing |ine
is a static, not an elastic one, the clainmed subject-
matter was anmended during the opposition proceedi ngs so
as to read "said fol ded edge (4a) being fol ded back so
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that it is in conplete contact with said conpensation
plate or said internediate plate (6, 34) already before
being fastened.” In this context the term"in conplete
contact” is to be interpreted as neaning that this
contact should be as conplete as it can be achieved by
the folding techniques available to the practitioner.

The first issue arising in the present case is whether
the subject-matter of anmended claim 1l is inventive over
t he conbi nation of docunents D1 and D13. The appel | ant
submtted in this respect that no exercise of inventive
skill would have been required to conbi ne the known
gasket according to Figure 1 of docunent Dl and the
seal i ng arrangenent of docunent D13 (Figure 3) so as to
arrive at the clained invention (see enbodi nent
according to Figure 4 of the invention).

Docunent D13 shows in Figure 3 a gasket having a
conpensating plate (5) whose edge is fol ded back, so as
to provide a space & between the folded portion and the
surface of the conpensating plate. Since this space is
said "to provide a cushion operation useful for
sealing”, it is clear that the folded edge forns in
this citation a dynamc, elastic sealing |[ine. The
internmedi ate plate (6) called in the English

transl ation "surface pressure adjusting plate" is

t hi nner than the conpensation plate (5). Such an

i nternmedi ate plate apparently serves to control the
conpression of the folded edge (5a) formng the elastic
sealing |ine.

The gasket shown in Figure 1 of docunent D1 on the
other hand is provided with a full bead which forns an
el astic sealing |ine.
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As stated above, the essence of the clained invention
iIs to provide a two sealing-line gasket arrangenent,
nanely a first static sealing line forned by the
conpensati ng neans, the previously fol ded edge with
conpl ete contact being the najor constituent thereof,
and a second elastic or dynamc sealing |ine fornmed by
a full bead, the conpensating neans being also used to
control the conpression of the full bead.

I n conbining the teachings of the above two docunents
the skilled person woul d possibly associate in a
sealing arrangenent a fol ded edge | ocated i nmedi ately
around the conbustion chanber with a bead which forns
an elastic sealing line. However, even if the skilled
person had thought of conbining Figure 1 of docunent D1
with Figure 3 of docunment D13 he woul d not have arrived
at the teaching of claiml, that is a double sealing-

| i ne arrangenent, one which forns a non-elastic or
static sealing line whilst the other forns an el astic
or dynam c sealing line, since these two citations both
relate to an elastic sealing line.

It is true that docunent Dl teaches (Figure 3) the
provi sion of a second |ayer or plate for controlling or
limting the conpression of the full bead provided on
the first layer. On the other hand docunment D13 teaches
the use of an internediate layer (6) for l[imting the
conpression of the fol ded edge which forns the elastic
sealing line. However there is - as outlined above - no
suggestion in these two citations of the clained
arrangenent .

In the alternative of Figure 5 of docunent D1 the netal
gasket of Figure 1 provided with the full bead is
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pl aced on a second | ayer or plate and secured thereon
by bending the naterial of the second |ayer round the
peri phery of the nmetal gasket at the aperture. There is
no hint inthis citation to provide a conpensati ng
means conprising a plate the edge of which being fol ded
back on that plate and in conplete contact therewith
and the free edge portion being not covered by the

fol ded edge of the netal plate equipped with the
elastic full bead.

The sane applies to docunent D18 which shows a simlar
construction as D1, Figure 5 and al so teaches to
rigidify the full bead by neans of an additional plate
neans, the edge of which is fol ded back onto the netal
pl at e.

A second issue arising in the present case is whether
the subject-matter of anended claim1l1l is inventive over
the di sclosure of docunent D20. The appel |l ant all eged
that it was obvious for a skilled person to nodify the
seal ing arrangenent of this citation by replacing the
hal f bead by a conventional full bead.

This subm ssion is based upon ex-post facto reasoning
since there is no suggestion at all in this docunent of
a full bead which serves as a secondary el astic sealing
line, the first static sealing |ine being fornmed by
conpensati ng neans. Furthernore the upper plate
provided with the half bead is secured on the sealing
arrangenent by bending the material of a second base

pl ate around the periphery of the upper plate at the
aperture. The edge portion of the upper plate provided
with the half bead is thus clanped by that fol ded edge.
Therefore there is no disclosure whatsoever in this
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citation of the clainmed conpensating neans conpri sing
an uncovered, free edge portion of the netal plate
equi pped with the elastic full bead.

7.5 Summarizing, in the Board' s judgenent, the subject-
matter of claim 1 also involves an inventive step
(Article 56 EPC) so that the patent is to be maintained
on the basis of this main claim

8. Dependent clains 2 to 7 concern particul ar enbodi nents
of the invention clainmed in claiml and are |ikew se
al | onabl e.
The opposition grounds thus do not prejudice the

mai nt enance of the patent in anmended form

O der

For these reasons it is decided that:

1. The interventions are rejected as inadm ssible.
2. The deci si on under appeal is set aside.
3. The case is remtted to the first instance with the

order to maintain the patent on the basis of claim1l
submtted at the oral proceedings, clains 2 to 7,
description and drawi ngs as nai ntai ned according to the
deci si on under appeal.

The Regi strar: The Chai r man:

2523.D
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S. Fabi ani F. GQunbel
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