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Summary of Facts and Subm ssi ons

0814.D

Eur opean patent application No. 92 309 233.2
(publication No. 0 543 493) was refused by the
Exam ni ng Di vi sion by decision announced during ora
proceedi ngs held on 15 Novenber 1996 and despatched in
witing on 29 Novenber 1996.

The reasons given for the refusal were that the
subject-matter of the independent clains 1 and 15 filed
during the oral proceedings gave rise to objections
under Article 123(2) and did not satisfy the
requirenents of Article 52(1) in conbination with
Article 56 EPC having regard to the docunents:

D1: EP-A-0 011 595 and

D2: US-A-4 136 591.

In particular, the Exam ning D vision took the view
that it was neither disclosed in the patent application
as originally filed that a first sensor connected to
the cutter neans conprised nmeans for counting pul ses
nor that other neans for carrying out a pul se count was
provi ded nor that the rotational position of the cutter
nmeans of the clainmed envel ope bl ank form ng machi ne was
determined fromthe input signal of the first sensor.

As regards the lack of inventive step, the Exam ning

Di vi sion was of the opinion that the features which

di sti ngui shed the subject-matter of the independent
clains 1 and 15 fromthe apparatus and nethod di scl osed
in docunent D2 were known from D1.
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In view of the advantages described in D1 as well as
the high degree of structural simlarity between the
machi nes according to D2 and D1, it would be obvious to
the skilled person to include the features described in
D1 in the envel ope bl ank form ng machi ne according to
D2. He would thus arrive at the subject-matter of
clainms 1 and 15, w thout the exercise of inventive

st ep.

The appel |l ants | odged an appeal agai nst this decision
received on 28 January 1997 and paid the appeal fee the
sane day. Wth the statenent of grounds of appea

recei ved on 27 March 1997, the appellants submtted two
sets of new i ndependent clains 1 and 15, in accordance
with a main and an auxiliary request ("proposed
anmendnent |" and "proposed anendnent 1" respectively).

Since in essence, the independent clains of the
auxiliary request differ fromthose of the main request
in that the features concerning the second sensor (59)
are transferred fromthe characterising part to the
precharacterising part of the clains, and since the

i ndependent clains 15 of the requests are related to
nmet hod steps corresponding to the features of the
apparatus according to the respective clains 1, only
the text of claiml1l of the auxiliary request is given
bel ow:

"1. A blank form ng apparatus conprising, a machine
frame of a blank form ng machine (14), cutter neans
(22) rotating supported in said machine frame (14) for
severing the continuous web (12) at presel ected
intervals to formblanks (16) of a selected | ength,
cutting drive neans (34, 36) for continuously rotating
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said cutter neans (22) at a presel ected speed, pul
rolls (18, 20) rotatably supported in said frane (14)
for feeding the web (12) of envel ope material unwound
froma roll to said cutter neans (22) at a presel ected
feed rate, pull roll drive nmeans (40, 42, 44, 46, 48)
for rotating said pull rolls (18, 20) at a presel ected
speed, control neans (50) electrically connected to
said pull roll drive neans (40, 42, 44, 46, 48) for
increnentally adjusting the rate of rotation of said
pull rolls (18, 20) to generate the required feed rate
of the web so that upon rotation of said cutter mneans
(22) the web (12) is cut at specific intervals
corresponding to a preselected I ength of blank (16) cut
fromthe web (12) where the length of the blank (16)
cut fromthe web (12) is determ ned by the rate of
rotation of said pull rolls (18, 20), a first sensor
(58) connected to said cutter neans (22) for generating
i nput signals representative of the positional changes
of the rotating cutter neans (22) to said control neans
(50), a second sensor (59) connected to said pull rol
drive neans for generating an input signa
representative of the rotation of said pull rolls (18,
20) fromsaid pull roll drive neans (40, 42, 44, 46,

48) back to said control neans (50), operator neans
(52) electrically connected to said control neans (50)
for transmtting an input signal to said control neans
(50), said operator neans input signal corresponding to
a selected length of blank to be cut fromthe web (12)
of material, and said control neans (50) being
responsive to the input signals received fromsaid
first sensor (58), said second sensor (59), and said
operator neans (52) to determine if an adjustnent needs
to be made in rotation of said pull rolls (18, 20) in
response to the input signal received fromsaid
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operator neans (52) to obtain the selected | ength of

bl ank (16) cut fromthe web (12), and said control
nmeans (50) being responsive to the need for an

adj ustnent by generating an output signal to said pul
roll drive neans (40, 42, 44, 46, 48) to continuously
rotate said pull rolls (18, 20) at the speed required
to cut the web (12) at selected intervals to obtain the
sel ected |l ength of envel ope bl ank (16) characterised in
that said apparatus is a blank form ng nachine and said
bl anks are envel ope bl anks, said control neans (50) is
responsive to the inputs fromsaid first and second
sensors (58, 59) for the duration of a selected input
signal fromthe operator neans representing a selected
| ength, to synchronise the rotation of the pull rollers
with the position of the cutter nmeans (22)."

In a communi cation issued on 25 January 2000, after
having fixed a date for oral proceedings to be held on
7 March 2000, the Board expressed the provisiona
opinion that the clains 1 and 15 in accordance with the
appel l ant's requests did not give rise to objections
under Article 123(2) EPC and that novelty of their

subj ect-matter was established in view of docunents D1
and D2.

However, concerning clarity of the clai ned subject-
matter, it appeared that, since a rate change of the
pul sed signal represented only a variation of the speed
of the knife cylinder, the pulsed signal itself could
not represent a reference signal for a synchronisation
of the pull-rolls with the knife cylinder or with

regi stration marks made on the web in accordance with a
further enbodi ment disclosed in the patent.
Consequently, wi thout any signal for a reference
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position of the knife cylinder associated with the
encoder, it was not clear how the synchronisation was
achi eved.

The question was al so addressed whether an inventive
step woul d have been necessary to use the paper

mat eri al of docunent D2 in the blanks form ng apparatus
known from docunment D1 in order to cut webs at

presel ected I engths for form ng envel opes.

In reply, the appellants filed further subm ssions wth
letter of 3 March 2000 and stated that they woul d not
attend the oral proceedings on 7 March 2000. They
woul d, however, like to make further subm ssions in
witing and to allow the case to be decided on the
basis of the papers submtted so far.

The appel l ants requested that the decision under appea
be set aside and that a patent be granted

- on the basis of independent clains 1 and 15
according to the main request, or according to the
first auxiliary request; both requests being filed
with the statenment of grounds, or

- as further auxiliary requests, on the basis of the
del etion of any non-all owabl e dependent clains in
the main request (as second auxiliary request) or
in the auxiliary request (as third auxiliary
request), as well as any consequential anendnents
needed to the text.

Oral proceedi ngs took place on 7 March 2000. As
announced the appellants did not appear. In accordance
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with the provisions of Rule 71(2) EPC, oral proceedings
were held in the absence of the appellants.

Inits witten subm ssions in support of the requests,
the appellants essentially relied on the follow ng
argunent s:

When conpared to the blank form ng apparatus derivable
from docunment D1 in which there was basically an open

| oop control system the subject-matter of claim1l
differed therefromin that the control system according
to claim1l included a cl osed | oop systemresponsive to
a sensor on the pull-roller and a sensor on the cutter
drumto sense any drift between the two and to provide
I nstant correction.

Furthernore, there was no fixed positional relationship
between the circunference of the pull-rollers and that
of the cutter drum

The conbination of DI and D2 al one did not render the
I nventi on obvious since there was nothing in the prior
art to suggest the further step of synchronising the
rolls wwth the cutter

As regards the objections raised in respect of clarity
it was submtted that a rollover cal cul ati on between
the knife cylinder encoder and the encoder associ ated
with the servo-notor of the pull-roll allowed for a
software sol ution of the synchronisation. This nmatter
woul d be clear to a person of ordinary skill in the
envel ope bl ank maki ng machi ne i ndustry.
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Reasons for the Deci sion

1. The appeal is adm ssible.

2. Anmendnent s

The present clains 1 and 15 according to nmain and
auxiliary request conprise the features of origina
claims 1 and 15 and further contain a nore detail ed
definition of the control system The Board is
satisfied that the anendnents are supported by the
description of the patent application as filed. Mre
particularly, there is no | onger a nention of neans for
counting pul ses of the input signal fromthe first
sensor associated to the cutter neans as was objected
to by the Exam ning D vision.

3. Mai n request

According to Rule 29(1)(a) EPC, the clains shal
contain in the precharacterising part the technica
features which are necessary for the definition of the
cl ai med subject-matter which, in conbination, are part
of the prior art. Since docunent D1, which serves as
the closest prior art, discloses an apparatus havi ng
two speed sensors (11,14 and 32,33 respectively) for
nmonitoring the relative speed between the cutter neans
and pull-roll drive neans, the fact that the second
sensor is nentioned for the first tinme in the
characterising part of the claimdoes not neet the
requi renments according to Rule 29(1)(a) EPC. Caiml
according to the main request is, therefore, not

al l owabl e, and already for this reason the nain request

0814.D N
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i s not acceptable.

Auxi | i ary request

Caim1l according to the auxiliary request nentioning
the second sensor in its precharacterising part neets
the requirenents of Rule 29(1)(a) EPC and does not give
rise to objections in this respect.

Novel ty

Novelty of the subject-matter of claim 1l according to
the auxiliary request follows fromthe fact that the
avai |l abl e prior art does not disclose an envel ope bl ank
form ng apparatus in which synchronisation of the
rotation of the pull-rollers with the position of the
cutter nmeans is achieved with control means responsive
to the inputs fromfirst and second sensors.

The main issue to be considered in the present appea
is, therefore, whether the subject-matter of claiml
i nvol ves an inventive step.

Docunent D1 is concerned with the sane general problem
as that of the patent application i.e. to provide a

bl ank form ng apparatus in which, when the paper web is
fed by the pull-rolls to the cutting neans, the
rotation of the knife cylinder severs the web at

presel ected intervals to formblanks at a presel ected

| ength. The blank length is determ ned by the feed rate
of the web. The blank form ng apparatus conprises a
circuit (see Figure 3 of D1) having the function of
controlling the notor 1 driving the paper feed pull-
rolls; a control system continuously adjusting the
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pull-rolls rotation, conprising a first sensor 11, 14
(equi valent to sensor 58 of the patent application)
generating signals (Refvit2 in Dl1) representative of
the rotational speed of the knife cylinder (9 in D1,
equi valent to 24); a second sensor (encoder 32,33 in
D1, equivalent to 59) generating a signal ("Refvitl" in
D1) representative of the rotational speed of the pull-
rolls; a unit 120 for control of the notor 1 driving

t he paper feed pull-rolls in dependence upon the sensed
speed val ues and operator neans for entering the
desired blank Iength with a signal representative of
the desired blank | ength val ue.

The difference between the signal of the sensor
generating a signal representative of the rotationa
speed of the knife cylinder (fromthe first sensor) and
that entered into the unit 120 which is representative
of the desired blank Iength is used to adjust the
rotational speed of the pull-rolls (see D1, page 6,
line 25 to page 7, line 27). The controller receiving a
signal fromthe first sensor, the second sensor and the
I nput signal fromthe operator neans is associated to
other circuits of Fig.3 permtting a generation of a
correction signal when a phase shift appears in the
paper web. A detector 15 in D1 associated with the
notch wheel 12 produces one pul se at each revol ution of
the shaft of the cutting nmeans which gives a reference
signal ("Synchr") for the synchronisation. A further
signal ("Lectrep") is produced when a registration mark
71 passes below a further detector (13 in D1,

equi val ent to 62).

According to D1 a change of |ength of the blank
normal ly requires a new position of the detector 12 and
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anot her angul ar position of the notched whee

generating the signal "Synchr". However, it is also

i ndicated that the best solution consists in using
appropriate software of the controller while it is easy
for a skilled person to programthe processor
accordingly (see page 10, lines 21 to 31 and page 12,
lines 6 to 13).

The appellants submtted that the system disclosed in
D1 basically concerned an open | oop control whereas the
systemin accordance with claim1l relied on closed | oop
control. In particular, the pull-rolls in DL were
driven in a predeterm ned speed ratio relationship with
the cutter drum and for changi ng the bl ank size that
ratio was varied by operation of a rheostat. Although
superi nposed on this systemwas a secondary contro
system whi ch acted to synchroni se the positiona

relati onship between marks on the web with the angul ar
position of the cutter, nothing ensured that the
positional relationship between the pull-rolls and the
cutter drum was maintai ned.

However, it is to be noted that claim 1l does not relate
to a specific control systemin structural terns but
nmerely defines that the control nmeans is responsive to
the inputs of the two sensors for synchronising the
rotation of the pull-rolls with the position of the
cutter neans.

In this respect also the control systemdisclosed in D1
relies on two speed signals detected by sensors rel ated
to the cutter and pull-rolls, respectively (14 and 33
in the enbodi nent disclosed in relation to Figures 1 to
4). The signal (118) derived fromthe pull-roll speed
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signal (sensor 33) is used together with the signa
derived fromthe cutter as inputs for the controller
120 with a view to synchronising the rotation of the
pul |l -rolls and position of the cutter neans (see

page 10, lines 21 to 31). O her synchronising signals,
such as signals representing marks on the web (sensor
13) may be involved but this is not excluded by the
content of the present claiml1l and it is to be noted
that also in the patent in suit such alternative
further synchronising is envisaged (sensor 62).

Therefore, in addition to the precharacterising
features acknow edged by the appellants as bei ng

di scl osed in D1, also the characterising features
concerning the functioning of the control neans are
conprised in this prior art control system

Consequently, the single remaining distinguishing
feature of the apparatus according to claiml is the
fact that the cut bl anks are envel ope bl anks.

Consi dering whether an inventive activity was necessary
to use the blank cutting machine according to D1 for
cutti ng envel ope bl anks, the Board is of the opinion
that not only the skilled person would be aware of the
fact that, within certain constructional |imtations,
the bl ank cutting machine disclosed in D1 is suitable
for cutting accurately any specific |length of materi al
froma web, but also that in view of the possibility to
freely adjust the length to be cut fromthe web, this
known bl ank cutting machine is particularly suitable
for use as an envel ope bl ank cutting machi ne when
conpared to the envel ope cutting nmachi ne disclosed in
D2, in which the adjustnent is limted by the
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restricted possibilities of the variable speed
transm ssion conprised therein.

Therefore, the skilled person working in the paper
cutting art would be led by the disclosures of D1 and
D2 to adopt the machine disclosed in DL for cutting
envel ope bl anks and arrive in an obvious manner at the
apparatus in accordance with claim1 of the appellant's
auxi liary request.

Consequently, the subject-matter of this claimdoes not
I nvol ve an inventive step as required by Article 52(1)
in conbination with Article 56 EPC.

Since at least claim1l is not acceptable the
appel lant's auxiliary request nust be rejected.

Second and third auxiliary requests

The second and third auxiliary requests conprise
claim1 of the main request and claim 1l of the

auxi liary request, respectively. Because the

i ndependent clains 1 fail to conply with the

requi renents of the EPC, the further requests have to
be rejected as well for the above reasons.
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O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

M Patin P. Alting van Ceusau
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