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Summary of Facts and Subm ssi ons

The appel | ant | odged an appeal agai nst the decision of
t he Exam ning D vision refusing European patent
application 90 121 974.1 (publication

No. EP-A-0 431 372) under Article 97(1) EPC

1. In its decision, the Exam ning Division held that
claim1 of the then main request was directed to
subj ect-matter which had not been searched and which
did not conbine with the originally clained and
searched invention to forma single inventive concept.
The clains of the main request were therefore refused
as havi ng been anended in a way not conplying with
Rul e 86(4) EPC.

Mor eover, the subject-matter of the then auxiliary
requests 1 to 3 submtted at oral proceedi ngs before
the first instance was not found to be inventive in
view of the follow ng docunents

D1: Patent Abstracts of Japan, vol. 6, No. 237
(P-157)[1115], 25 Novenber 1982;

D2: Brochure "Al'l about Contax - Contax RTS", Asahi
Sonorama I nc., Tokyo, Septenber 1986, pages 160,
161, 194, 195, and partial English translation of
page 161 furni shed by the appellant; and

D3: Patent Abstracts of Japan, vol. 5, No. 169

(P-086), 28 Cctober 1981 (corresponding to
JP-A-56 097327).
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In a comruni cation pursuant to Article 11(2) of the
Rul es of Procedure of the Boards of Appeal annexed to
the sunmons to oral proceedings dated 1 Decenber 1999,
the Board expressed its doubts about the admssibility
under Article 123(2) and Rule 86(4) EPC, respectively,
of anended claiml1 filed with the statenent of grounds
of appeal .

In a reply dated 21 January 2000 to this conmunication
the appellant filed a new anended claim 1 which it
believed to be adm ssible and to relate to patentable
subj ect-matter

Oral proceedi ngs took place on 23 February 2000, in the
course of which further anendnents of claiml

consi dered necessary by the Board for the cl ai ned
subject-matter to neet the requirenents of the EPC were
di scussed with the appellant. At the end of the ora
proceedi ngs the Board's deci sion was given.

The appel |l ant requested that the decision under appea
be set aside and that the case be remtted to the first
i nstance for further prosecution of the application on
the basis of claim1l as filed in the oral proceedings.

Claim 1 now under consideration reads as foll ows:

"1l. A canera for permtting bulb exposure in a renote-
control node, conprising

a) exposure control neans (100) for perform ng an
exposure action,

b) signal receiving neans (101) for receiving a
renot e- control signal

c) renote-control neans (102) for nmaking a bulb
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exposure by causing said exposure control neans to
begi n the exposure action in response to reception of
the renote-control signal by said signal receiving
nmeans and to continue the exposure action after

term nation of the reception of the renote-contro
signal, and by causing said exposure control neans to
term nate the exposure action in response to subsequent
reception of the renote-control signal by said signa
recei vi ng neans,

d) tinmer neans (106) for bringing said signal
receiving nmeans into a signal-receivable state for a
predeterm ned period of tinme, said tiner neans being
arranged to be actuated by the renote-control node
bei ng set, and

e) signal -receivable state naintaining neans,
responsive to the begi nning of bulb exposure by said
renot e-control means, for maintaining the signal-
recei vabl e state of said signal receiving neans even
after the | apse of said predeterm ned period of tine."

Reasons for the Deci sion

1
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Adm ssibility of appea

The appeal conplies with the provisions nmentioned in
Rul e 65 EPC and is therefore adm ssi bl e.

Articles 123(2) and 84 EPC

The Board is convinced that the subject-matter of
claim 1l does not extend beyond the content of the
application as filed.
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Features (a), (b) and (c) are based on original claim1l
with the follow ng nodifications:

(1) the canmera has been specified to permt bulb
exposure in a renote control node as disclosed at
page 2, first paragraph, page 3, second paragraph
and page 6, first paragraph of the origina
appl i cati on docunents;

(i) a further specification of feature (c) relates to
the fact that the exposure action continues after
term nation of the reception of the renote-
control signal as disclosed at page 14,
penul ti mate paragraph and Figure 3, steps 1 to 26
of the application docunents as filed; and

(itii1) the termnology of features (a) and (c) has been
adapted to that used in the description and the
drawi ngs (see in particular Figure 1).

Feature (d) is a conbination of the additional feature
of original claim7 with a further clarification
derived from page 13, |ast two paragraphs and Figure 3,
steps 31 to 33 of the application docunents.

Wth respect to feature (e), reference can be nade to
original claim8 and page 20, second paragraph of said
appl i cati on docunents.

In view of the above specification (i), the Board does
not consider the inclusion of the additiona

features of original claim4 to which original claim?7
I s appended to be necessary under Article 123(2) EPC
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2.2 In the Board's opinion, claiml is also clear and thus
conplies with the requirenents of Article 84 EPC

3. Rul e 86(4) EPC

Since present claim1l in substance constitutes a
clarified and nore restricted version of origina
dependent claim 8, the requirenents of Rule 86(4) EPC
must be considered to be net.

4. Article 111(1) EPC

The specific conbination of features now clai ned has
not yet been exam ned by the first instance in the
light of the available prior art, in particular as
regards docunent D2 which was submtted by the

appel lant only after the first comuni cation of the
Exam ni ng Di vi si on.

Therefore, in order to allow an exam nation of the

cl ai med subject-matter before two instances and in
accordance with the appellant's request, the Board
exercises its discretion under Article 111(1) EPC to
remt the case to the departnent of first instance for
further prosecution.
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O der

For these reasons it is decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance for further
prosecution of the application on the basis of claim1l
as filed in the oral proceedings.

The Regi strar: The Chai r man:

P. Muartorana E. Turrini
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