BESCHWERDEKAMMVERN  BOARDS OF APPEAL OF CHAMBRES DE RECOURS
DES EUROPAI SCHEN THE EURCPEAN PATENT DE L' OFFI CE EUROPEEN

PATENTAMTS OFFI CE DES BREVETS

I nternal distribution code:
(A) [ ] Publication in QJ

(B) [ ] To Chairnmen and Menbers
(O [X] To Chairnen

DECI SI1 ON
of 4 July 2000

Case Nunber: T 0938/96 - 3.5.1
Appl i cati on Nunber: 87305835. 8
Publ i cati on Nunber: 0258976

| PC: HO4N 1/ 393

Language of the proceedi ngs: EN

Title of invention:

An inmage viewing station for picture archiving &
communi cati ons systens

Pat ent ee:
THE UNI VERSI TY OF ARI ZONA

Opponent :
Koni nklijke Philips Electronics N V.

Headwor d:
| mage viewi ng station/ THE UNI VERSI TY OF ARI ZONA

Rel evant | egal provisions:
EPC Art. 100(a), 56

Keywor d:
"I nventive step (no)"

Deci si ons cited:

Cat chword

EPA Form 3030 10.93



Européisches European Office européen

0) Patentamt Patent Office des brevets

Beschwerdekammern Boards of Appeal Chambres de recours

Case Nunber: T 0938/96 - 3.5.1

DECI SI1 ON
of the Technical Board of Appeal 3.5.1
of 4 July 2000

Appel | ant : THE UNI VERSI TY OF ARl ZONA
(Proprietor of the patent) Vice President for Research
Admi ni stration 601
Tucson
Arizona 85721 (USs)

Representati ve: Shindl er, N ge
BATCHELLOR, KIRK & CO
102- 108 d erkenwel | Road
London ECIM 5SA (GB)

Respondent : Koni nklijke Philips Electronics N V.
( Opponent) G oenewoudseweg 1
NL- 5621 BA Ei ndhoven (NL)

Represent ati ve: Schout en, Marcus Maria
| NTERNATI ONAAL OCTROO BUREAU B. V.
Prof. Hol stlaan 6
NL- 5656 AA Ei ndhoven (NL)

Deci si on under appeal : Deci si on of the Opposition Division of the
European Patent O fice posted 16 August 1996
revoki ng European patent No. 0 258 976 pursuant
to Article 102(1) EPC

Conposition of the Board:

Chai r man: P. K J. van den Berg
Menber s: R R K. Zi nmernmann
P. H Mihl ens



-1 - T 0938/ 96

Summary of Facts and Subm ssi ons

1732.D

The appeal concerns European patent No. 0 258 976
(application No. 87 305 835.8, priority date: 9 July
1986), the nmention of the grant being published on

8 June 1994. The patent claimas granted was directed
to an inmage viewi ng station for picture archiving and
conmuni cation systens, provided for storing, processing
and di spl ayi ng i nage data produced by a plurality of
nodal ities, each with a different dynam c range.

The appellant filed an opposition against the patent on
6 March 1995, invoking lack of inventive step

(Article 100(a) EPC) as the only ground of opposition
and requesting revocation of the patent inits
entirety. In support of the opposition, the appellant
cited, inter alia, the follow ng docunents:

S. M ol dwasser et al."Physician's Wrkstation with
Real -ti me Performance”, |EEE Conputer G aphics and
Applications, vol. 5 No. 12, Decenber 1985,

pages 44-57 (cited as docunment D1)

S. M Col dwasser "A Ceneralised Object D splay
Processor Architecture”, |EEE Conmputer G aphics and
Applications, vol. 4, No. 10, COctober 1984, pages 43-55
(cited as docunent D2)

EP- A-0 105 707 (cited as docunent D3, published
18 April 1984)

The opposition division revoked the patent for the

reason of lack of inventive step in a decision posted
on 16 August 1996. In its view the invention differed
fromthe closest prior art, considered to be disclosed
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in docunent D1, only by the clainmed nmethod for
interpolating i mage data, a nethod, however, which
woul d al ready have been known from docunent DS.

Agai nst this decision the patent proprietor filed a
noti ce of appeal on 15 Cctober 1996, requesting

conpl ete reversal of the decision. The appeal fee was
paid the sane day; the grounds of appeal were
subsequently filed on 20 Decenber 1996

In public oral proceedings held before the Board on

4 July 2000, the matters at issue were discussed with
the representatives. The appel |l ant requested that the
deci si on under appeal be set aside and the patent
mai nt ai ned on the basis of the claimnaned "second
auxiliary request - second proposal"™ as filed on

20 Decenber 1996 and anmended by adding the word "raw'
at the end of the third line after the word "storing".
The claimaccording to the appellant’'s request reads
then as foll ows:

"An inmage viewing station for picture archiving and
conmuni cati on systens, conpri sing:

random access base nenory nmeans (10) for storing raw

i mge data corresponding to plural inmages to be

di spl ayed,;

i mage processing neans (12) coupled to said base nenory
means for perform ng predeterm ned processing
operations on said raw i rage data and for providing
correspondi ng di splay data, said i nage processi ng neans
i ncl udi ng:

zoom ng neans (106) responsive to said stored raw i nage
data for obtaining values of estimated i mage data al ong
a line between said data;

di splay nmenory neans (14) coupled to said i mage
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processi ng neans for storing the display data processed
by said i nage data processing neans;

user input neans (35) for generating input signals

i ndicative of selected inmages and inmage formats to be
Vi ewed;

di spl ay nmeans coupled to said display nenory neans for
di spl ayi ng i rages based on the display signals stored
in said display nenory neans; and

control processor neans for connection through an
internal bus to said base nmenory, inage processor, and
di spl ay nenory neans for providing the correspondi ng
command signal s responsive to said input signals from
sai d user input neans; characterised in that:

sai d random access base nenory neans (10) stores raw

i mmge data produced by a plurality of nodalities each
with a different dynam c range and i rage data word

| engt h;

sai d i mage processing neans further includes
normal i sing nmeans (102) for normalising said different
dynam c ranges of said raw i mage data stored in said
base nenory neans;

said zoom neans perforns a fractional bilinear

i nterpol ati on between the val ues of said normalised raw
i mge data so as to produce sel ectably continuous
magni fication or reduction of the inmage; and

means (114, 116) being provided to define the |ength of
the image data word during nmenory read and wite
operations.”

The respondent requested that the appeal be dism ssed.

Regardi ng the issue of inventive step, the respondent
referred to docunent D2 as the nost pertinent prior art
docunent. The only difference distinguishing the

cl ai med subject-matter fromthe system described in
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docunent D2, the "generalized object display processor
architecture GODPA", was the feature according to which
the zoom neans perforned a fractional bilinear
interpolation of the inmage data for zoom ng the inmage.
As already pointed out in the decision under appeal,
this feature was rendered obvi ous by docunent DS.

This prior art system however, permtted the real-tine
di spl ay and processing of independent objects derived
from medi cal imagery produced by CT, PET and NWR
reconstruction techni ques. Each one of the distinct

obj ects were associated with an object descriptor bl ock
ODB contai ning the paraneter "format" which defined the
nunber of bits per voxel. Such a paraneter nmade sense
only if objects having different dynam c ranges and

i mge data word |l ength were stored and processed: it
was in fact explicitly nmentioned that the generalized
obj ect display processor architecture m ght support a
plurality of different tone scal es.

Therefore, the clained viewing station | acked any
i nventive step having regard to the conbi nati on of
docunents D2 and docunent D3.

The appel |l ant agreed that docunment D2 represented the
cl osest piece of prior art but rejected the view that
the object nmenory of the generalized object display
processor architecture was intended to store,
simul t aneously, different inmage data formats. The
appel I ant observed that document D2 indicated on

page 49 that "currently, the only format is eight

bi ts/voxel gray scale data". The invention was thus
di stingui shed fromthe GODP system essentially by the
features ensuring that imge data having different
formats could be stored sinultaneously in the base
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menory. This rendered data conversion superfluous; the
raw i mage data fromdifferent nodalities could directly
be | oaded into the base nmenory and then repeatedly and
i ndependently processed and di spl ayed on an i mage by

i mge basis without a need to reload the raw data from
the respective data source. Preprocessing was not
necessary, the normalisation step could be carried out
after the raw i mage data had been read fromthe base
menory. The conventional workstations did not provide
such a functionality.

Reasons for the Decision

1732.D

The appeal conplies with the requirenents of
Articles 106 to 108 and Rules 1(1) and 64 EPC and is
t hus adm ssi bl e,

As to the nmerits of the case, the principal issue to be
decided is whether the patent as anended conplies with
the requirenent of inventive step as set out in
Articles 52(1) and 56 EPC

Both parties to the appeal procedure concur that the
"general i zed object display processor architecture
GODPA", the prior art systemdescribed in docunent D2
primarily with reference to Figures 7 ff., conmes

cl osest to the inmage view ng station defined in the

cl ai munder consideration and thus forns an appropriate
starting point for assessing the inventive step.

The "GODP systeni allows for processing and vi ew ng
medi cal inmages captured fromimagi ng devices such as CT
and PET scanner as well as for interacting in real tine
with those images (see in particular the introductory
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and cl osi ng paragraphs of docunent D2). The system
conprises data access conponents (host bus, object
access unit QOAU, object nenory bus OVB, etc.) so that
it my formpart of a nultiprocessing environnment (see
page 54, section titled "Object database access").
Therefore, the GODP systemis suitable to be used as an
i mage viewi ng station wthin a picture archiving and
comuni cati on system

Furthernore, the GODP system incl udes random access
base nenory neans ("object nenory nodul es” using RAMs,
see page 46, section titled "Ooject nenory system and
page 55, first paragraph), inmage processing neans
("density map", "arithmetic processors", "buffer
menories", etc.), zoom ng nmeans ("ananorphic scaling”,
see page 48, section titled "Sequence control table",
2nd paragraph), display and display nenory neans

("out put buffers" and "nonitors"), user input nmeans
(the systemallows the "mani pul ati on" of the objects
di spl ayed and a "real -tinme interaction", see e.g the

i ntroductory paragraph of docunent D2), furthernore
control processor nmeans ("m croprocessor controller”
see Figures 7 and 8), and normalizing nmeans ("format
converter", see page 54, |eft-hand colum, 3rd

par agraph), all conponents functionally connected as
defined in the present claimunder consideration. In
addition, image data may be interpolated for zoom ng
(scaling) purposes (see page 48, section titled
"Sequence control table", 2nd paragraph).

Whereas the disclosure of these features by docunent D2
has not been di sputed by any of the parties to the
appeal procedure, the appellant clearly objected to the
vi ew taken by the respondent that the object nmenory
nodul es were intended to store raw i mage data which
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have been produced by a plurality of nodalities each
with a different dynam c range and i nage data word and
that the different dynam c ranges of the stored raw

i mmge data were normalised by the image processing
nmeans. The appel | ant consi dered the opposite true,
argui ng that docunment D2 nentioned 8 bits/voxel as the
only data format used.

However, as explained on page 48 in section titled
"Display of nmultiple, independent objects", up to 64

"i ndependent|y configurable objects” may be | oaded into
t he object nmenory nodul es of the processing el enents
PE. To the "configurable" paraneters included into the
obj ect descriptor block ODB, the paraneter "format"

bel ongs which specifies inter alia the gray scale depth
of the voxel data. Mreover, in each nmenory nodul e,
data "are organi zed into groups of eight voxels ..
occupying a pair of 32-bit words", that nmeans that the
8 bit per voxel is the maximumbit depth which is
determ ned by the particul ar hardware configuration.
This configuration allows inmage data to be stored which
have a bit depth of | ess than 8 bits per voxel (conpare
page 54, |eft-hand colum of docunment D2). Therefore,
the skilled person would clearly understand that the
GODP system allows to store inmage data of different
formats in the base nenory sinultaneously.

Before the first instance and in the course of the
appeal procedure the neaning of "raw i nage data" was
anot her object of dispute. This, however, is not an

i ssue any nore since docunent D2, which is now

consi dered as the cl osest piece of prior art,
explicitly refers to data stored in the object nenory
nodul es as the "raw data", using the termessentially
in the sane neani ng as the patent under dispute.
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7. It follows that the only feature left which
di stingui shes the clained i mage view ng station from
the prior art systemis the fractional bilinear
algorithmfor interpolating image data for zoom ng. A
technical realisation of such an algorithmfor the same
pur pose, nanely the scaling of inmage data, is known
from docunent D3. According to the respondent such a
fractional bilinear interpolation for zoom ng does, for
this reason, not contribute to inventive step. The
appel lant did not raise objections against this
concl usi on.

The Board concurs with the view of the respondent since
t he skilled person would consider it an obvious option
to add a feature suitable for inplenenting a given
function of a prior art apparatus or systemif this
feature is disclosed in sonme other piece of prior art
as suitable for this purpose. Since this is clearly the
case for the clainmed interpolation algorithm this
feature does not contribute to inventive step. Thus the
cl ai m under consi deration does not conmply with the
requi renment of inventive step. The appellant's request
can, therefore, not be allowed.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

1732.D
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M Ki ehl P. K J. van den Berg
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