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Summary of Facts and Subm ssi ons

1593.D

The nention of the grant of European patent

No. 0 273 582 in respect of European patent application
No. 87 310 371.7, filed on 25 Novenber 1987 and
claimng priority of 11 Decenber 1986 of an earlier
application in the United States of America (940731),
was published on 28 April 1993 (Bulletin 93/17) on the
basis of 16 cl ai ns.

Caim1l as granted reads as foll ows:

"A nmet hod of making a mcroporous article, conprising
the steps of:

melt blending to forma m xture conprising 15 to
80 parts by weight of crystallizable thernoplastic
polynmer, 0.1 to 5 parts by wei ght of nucl eating agent
per 100 parts by wei ght of said thernoplastic polyner,
and 85 to 20 parts by weight of a conpound with which
said thernoplastic polyner is mscible and in which
sai d thernoplastic polyner will dissolve at the nelting
tenperature of said thernoplastic polyner but which
wi || phase separate on cooling to a tenperature at or
bel ow the crystallization tenperature of said
t her nopl asti c pol yner;

formng a shaped article of the nelt bl ended
m xt ure;

cooling said shaped article to a tenperature at
whi ch said nucleating agent initiates said
crystallization sites within said thernoplastic polyner
so as to cause phase separation to occur between said
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conmpound and said polyner, thereby providing an article
conprising an aggregate of a first phase conpri sing
particles of crystallized thernoplastic polyner in a
second phase conprising said conpound with adjacent

t her nopl astic polynmer particles being distinct but
having a plurality of zones of continuity, wherein said
particles have a size which is reduced as conpared to
the size said particles would have if no nucl eating
agent were present; and

stretching said shaped article in at |east one
direction to separate adjacent particles of
t her nopl asti c polymer from one another to provide a
networ k of interconnected m cropores therebetween and
to permanently attenuate the thernoplastic polynmer in
said zones of continuity to formfibrils."

Claim10 as granted reads as fol |l ows:

“A mcroporous material conprising 15 to 80 parts by
wei ght of crystallizable thernoplastic polyner, 0.1 to
5 parts by weight of a nucleating agent which is
capabl e of inducing crystallization of said

t hernopl astic pol yner per 100 parts per weight of said
t hernopl astic polynmer, and 85 to 20 parts by wei ght of
a conpound with which said thernoplastic polyner is

m sci ble and in which said thernoplastic polymer wll
di ssolve at the nelting tenperature of said

t hernopl astic polynmer but will phase separate on
cooling to a tenperature at or bel ow the
crystallization tenperature of said thernoplastic

pol ynmer, said m croporous material having an interna
structure characterized by a multiplicity of spaced,
random y di spersed, non-uniform shaped, equi axed
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particles of said thernoplastic polyner coated with
sai d conpound, adjacent coated particles throughout
said material being separated fromone another to
provide said material with a network of interconnected
m cropores and said adjacent thernoplastic polyner
particles being connected to each other by a plurality
of fibrils consisting of said thernoplastic polyner,
said particles contai ning enough of said nucleating
agent such that the size of said particles is reduced
over the size said particles would have if no

nucl eati ng agent were present.”

Claims 2 to 9 and Clains 11 to 16 concern preferred
enbodi nents of the nethod according to aim1 and the
material according to Caim 10, respectively.

On 28 January 1994, a Notice of Opposition was filed in
whi ch revocation of the patent in its entirety on the
grounds of |ack of patentability within the neani ng of
Article 100(a) EPC was requested.

The objections rai sed were based on 7 docunents, one of
whi ch al l egedly anticipated the subject-matter clained
in the patent in suit. Lack of inventive step within

t he nmeaning of Article 56 EPC was asserted wi th respect
to the other citations.

In a further subm ssion dated 21 March 1996, reference

was additionally nade to

D8: US-A-4 539 256

as representing the closest state of the art.
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In oral proceedings held on 7 May 1996, the issue of
novel ty was di scussed on the basis of this docunent. In
that respect the reference to D1 in the m nutes appears
to be erroneous having regard to the cited passages of

t he document.

By deci sion announced orally on 7 May 1996 and i ssued
inwiting on 5 June 1996, the Opposition D vision
revoked the patent.

1) I n substance, the Opposition Division took the
view that the subject-matter of the independent
clainms of the two requests under consideration,
i.e. a main request based on the set of clains as
granted and an auxiliary request based on
16 clainms submtted during oral proceedings, was
not novel over D8, in particular in view of
Caiml in conjunction with colum 6, lines 23 to
26 of the citation

i) In viewof this finding, the Opposition Division
did not consider the question of inventive step.

On 24 July 1996, a Notice of Appeal was | odged by the
Proprietor (Appellant) against this decision. The
prescribed fee was paid in due tine.

i) In the Statenent of G ounds of Appeal filed on
14 Cctober 1996 and in an additional letter
received 29 July 1997, the Appellant disputed the
above concl usion. The argunent of the Appell ant
focussed essentially on the neaning of the term
"nucl eating agent"” deenmed to relate in D8 and in
the patent in suit to different chem cal conpounds
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fulfilling different technical functions.

To support its argunents, it additionally referred
to

D10: C.C. Caroll, Mdern Plastics, Septenber
1984, pages 108 to 112,

according to which the purpose of a conventi onal
additive was to (a) inprove the physical and
nmechani cal properties of the polymer, (b) allow
faster processing, (c) obtain a nore uniform

m crostructure because of the reduced size of
spherulites, and (d) increase transparency of the
polymer. In the patent in suit, by contrast, an
entirely new effect was taught, viz. to alter the

formati on of m croporous nmaterial .

Together with the Statement of G ounds of Appeal
the Appellant submtted a new mai n request and
three auxiliary requests | to Il which were |ater
anended in the subm ssion received on 29 July
1997.

In a further letter received on 22 March 1999,
four additional auxiliary requests IVto VIl were
submtted. In some of them the independent clains
were drafted as use cl ai ns.

In its counterstatenents, the Respondent (Cpponent)

supported the views of the Qpposition D vision

substantially as foll ows:

1)

As in the prior art, the properties of the pol yner
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were nodified in the patent in suit by using a
nucl eating agent, viz. the crystallization of the

pol ymer and hence the size of its spherulites.

The wordi ng of D8 did not suggest that the nethod
of incorporating the nucleating agent into the

pol yner before the polyner was fed to the extruder
was different in D8 and in the patent in suit (D8,
colum 6, line 18: "blended"; patent in suit,

page 12, line 6: "dry bl ended").

In order to obtain a nucleating effect in a given
system conprising a polynmer and further
conponents, a person skilled in the art would

sel ect only such a conpound known to act as a
nucl eati ng agent with the polyner, of which he
coul d expect that it would have the sane
capability in the considered system

proceedi ngs were held on 21 April 1999.

The Appellant withdrew all its requests on file
and submtted the following five requests:

1. The main request is based on the set of
clains as granted.

2. Auxiliary request | differs fromthe Min
request in that at the end of Caim1l the
followng further feature is added: "; said
article having an increased nunber of
fibrils per unit volunme as conpared to the
nunber of fibrils in case no nucleating

agent were present.” In Caim10 the sane
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feature is added which differs fromthe
above wording by the word "and" inserted
after the sem col on

Claim1l1l of auxiliary request Il reads as
fol | ows:

"Use of a nucleating agent as an additive in
a nelt-blended m xture conprising 15 to

80 parts by weight of crystallizable

t hernopl astic polynmer and 85 to 20 parts by
wei ght of a conmpound with which said

t hernopl astic polynmer is mscible and in

whi ch said thernoplastic polynmer wll

di ssolve at the nelting tenperature of said
t hernopl asti c pol ynmer but which will phase
separate on cooling to a tenperature at or
bel ow the crystallization tenperature of
said thernopl astic polyner, in a nmethod for

i ncreasing the nunber of fibrils per unit

vol une of a mcroporous article, whereby the
nucl eati ng agent is added in an anount of
0.1 to 5 parts by weight of nucleating agent
per 100 parts by weight of said

t her nopl astic pol yner, said nethod
conprising the steps of:

C nel t - bl endi ng sai d thernoplastic
pol ynmer, said conpound and said
nucl eati ng agent;

C formng a shaped article of the nelt
bl ended m xt ure;
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C cooling said shaped article to a
tenperature at which said nucl eating
agent initiates said crystallization
sites within said thernoplastic polyner
S0 as to cause phase separation to occur
bet ween sai d conpound and sai d pol yner,

t hereby providing an article conprising
an aggregate of a first phase conprising
particles of crystallized thernoplastic
pol yner in a second phase conpri sing
sai d conmpound wi th adjacent

t hernopl astic pol yner particles being

di stinct but having plurality of zones
of continuity, wherein said particles
have a size which is reduced as conpared
to the size said particles would have if
no nucl eati ng agent were present; and

C and stretching said shaped article in at
| east one direction to separate adjacent
particles of thernoplastic polymer from
one anot her to provide a network of
i nt erconnected m cropores therebetween
and to permanently attenuate the
t hernopl astic polynmer in said zones of
continuity to formfibrils.™

Clains 2 to 9 concern preferred enbodi nents
of the use according to Caim 1.

Auxiliary requests Il and IV are based on
the main request with the limtations of the
t her nopl astic polynmer to pol ypropyl ene, and
- in auxiliary request |V - additionally of
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the particle size to 2 pumor |ess.

The Appel | ant enphasised its previous submni ssions
and based its main argunents to support all its
requests essentially on the foll ow ng assertions:

1. The nucl eating agent in D8 was a
conventional additive not intended to have
any function in the TIPS (Thermally I nduced
Phase Separation) process as defined in
Claim1 of the main request. According to
l[ines 18 and 19 in colum 6, the additive
could be used in limted quantity so as not
tointerfere with the formati on of the
m croporous material, i.e. not to have any
effect during the TIPS process and not to
bring about any changes in the formation of
the m croporous materi al.

This was contrary to the present invention
in which a nucl eating agent was sel ected for
a particular two-conponent system conpri sing
a polymer and a conpound miscible therewith
in order to interact with these two
conponents in the nethod of making a

m croporous article.

2. The nucl eating agent in D8 was selected in
accordance with the polynmer wthout
consideration of the TIPS process. According
to colum 6, lines 17 to 19 of D8, the
conventional additives could be blended into
the polyner. In colum 5, line 16 to
colum 6, line 9 the polyner and its use in
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a TIPS process were consi dered separately.

The nucl eating agent in D8 was intended to
have effects only on the polyner (cf.
colum 6, lines 17 and 18), as known for
nucl eating agents used in pol yner al one,
such as inprovenents of clarity etc. Typica
conventional additives for polyners were
referred to e.g. in

D9: U | manns Enzykl opadi e der techni schen
Chem e, 4. Auflage, Band 19, Verlag
Chem e, Weinheim 1980, pages 202 and
203.

A nucl eating agent for a pol yner was
different froma nucleating agent for a
conbi nation conprising a polyner and a

m sci bl e conpound. This was evident fromthe
experinental results acconpanying the letter
dated 30 April 1996, resubmtted with the
Statenent of G ounds of Appeal,
denonstrating that a typical nucleating
agent for polypropyl ene (DBS, dibenzylidene
sorbitol) well-known e.g. from D10 was not
suitable for the pol ynmer/conpound m xture
according to the patent in suit. A selection
along the lines disclosed on page 21 of the
patent in suit, line 37 et seq. had to be

made.

In view of the fact that not all nucleating
agents were suitable, the nucleating agent
was defined in functional terns in the
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present cl ai s.

In Exanple 4 of D8, only insufficient fibril
formati on was found so that the sheet forned
failed while in Exanples 10 and 11 of the
patent in suit, which differed therefrom by
t he addition of a nucleating agent,

m croporous films could be successfully
made.

D8 did not provide any information that a
proper selection of a nucleating agent was
necessary.

Iii) The Respondent contradicted the Appellant's
assertions along the lines of its witten

subni ssi ons.

In particular, it enphasi sed that conpounds
had in fact to show the known desired effect
of a nucleating agent to qualify as a

nucl eating agent. Different new effects of a
nucl eati ng agent were not disclosed in the
patent in suit.

Al t hough t he Appel | ant enphasi zed t hat

di fferent classes of conpounds shoul d be
used, the patent in suit indicated on

page 7, lines 19 to 26 that the well known
nucl eati ng agents coul d be used.
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3. According to page 4, lines 29 to 30 a
greater nunber of crystallization sites was
initiated by the nucl eating agent, which
concurred with the facts reported in D9 and
D10.

4. Colum 6, lines 18 to 20 of D8 did not state
that the additive did not have any effect,
but that it was not to interfere with the
formation of the m croporous material. This
expressi on neant according to sone
dictionaries that it did not adversely
affect (prevent) such formation.

5. Auxiliary request |l offended agai nst
Article 123(3) EPC because the use of a
nucl eati ng agent related to a subject-matter
different fromthe originally clainmed nethod
of making a m croporous article.

The Appell ant requested that the decision under appea
be set aside and that the patent be nmintained as
granted according to the main request, submtted in the
oral proceedings, or alternatively on the basis of one
of the auxiliary requests, submtted in the ora

pr oceedi ngs.

The Respondent requested that the appeal be di sm ssed.



- 13 - T 0672/ 96

Reasons for the Deci sion

1

2.1

2.2

1593.D

The appeal is adm ssible.

Mai n request

D8 was unani nously consi dered by both parties as
representing the closest state of the art. The Board
concurs with this assessnent.

According to its Claiml, D8 relates to "A nethod of

maki ng a m croporous article, conprising

(a) melt blending to forma solution conprising 30 to
80 parts by weight of crystallizable thernoplastic
polymer with 70 to 20 parts by weight of a conpound

Wi th which said thernoplastic polyner is mscible and
in which said thernoplastic polynmer will dissolve at
the nelting tenperature of said thernoplastic polyner
but which will phase separate on cooling to a
tenperature at or below the crystallization tenperature
of said thernoplastic polyner;

(b) formng a shaped article of the nelt bl ended
sol uti on;

(c) cooling said shaped article to a tenperature at
whi ch said thernoplastic polynmer crystallizes to cause
phase separation to occur between said conpound and
said polymer thereby to provide an article conprising
an aggregate of a first phase conprising particles of
crystallized thernoplastic polynmer in a second phase
conprising said conpound with adjacent thernoplastic
pol ymer particles being distinct but having a plurality
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of zones of continuity; and

(d) orienting said article at least in one direction
to separate adjacent particles of thernoplastic polyner
fromone another to provide a network of interconnected
m cropores therebetween and to permanently attenuate
the thernoplastic polyneric material in said zones of
continuity to formfibrils.™

Claim14 of D8 reads: "A m croporous nateri al
conprising about 30 to 80 parts by wei ght of
crystallizable thernoplastic polynmer and about 70 to
20 parts by weight of a compound with which said

t hernopl astic polyner is mscible and in which said

t hernopl astic polynmer will dissolve at the nelting
tenperature of said thernoplastic polyner but wll
phase separate on cooling to a tenperature at or bel ow
the crystallization tenperature of said thernoplastic
pol ynmer, said mcroporous nmaterial having an interna
structure characterized by a nultiplicity of spaced,
random y di spersed, non-uniform shaped, equi axed
particles of said thernoplastic polyner coated with
sai d conmpound, adjacent coated particles throughout
said material being separated from one another to
provide said material with a network of interconnected
m cropores and sai d adjacent thernoplastic pol yner
particles being connected to each other by a plurality
of fibrils consisting of said thernoplastic polyner."

Clains 1 and 10 of the patent in suit and Cains 1 and
14 of D8 show a nunber of common features:

Al'l these clains refer to a "crystallizable
t hernopl astic polyner" in general.
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Mor eover, the definitions of the m scible conpound are
worded identically: "with which said thernoplastic

pol ymer is mscible and in which said thernoplastic
pol ymer will dissolve at the nelting tenperature of
said thernopl astic pol yner but (which) will phase
separate on cooling to a tenperature at or bel ow the
crystallization tenperature of said thernoplastic

pol ynmer".

The anounts of the polyner and the m sci bl e conpound
overlap to a large extent (30 to 80 parts by wei ght of
the polyner and 70 to 20 parts by weight of the
conmpound in D8 / 15 to 80 parts by weight of the

pol ynmer and 85 to 20 parts by weight of the conpound in
the patent in suit).

In both D8 and in the patent in suit identical steps
are carried out: (a) a mxture (solution) conprising
the thernoplastic polynmer and the mscible conmpound is
formed by nelt-blending, (b) a shaped article is forned
therefrom (c) the article is cooled to induce
crystallization and phase separation of the polyner and
(d) stretching/orienting the shaped article.

These facts have not been disputed by the parties. None
of these features can serve to establish novelty over
the nethod as specified in the clainms of D8.

The issue of novelty thus boils down to the question
whet her the presence of a nucleating agent, which is
mandat ory according to the wordi ng of the independent
clains, represents a distinguishing feature over the
di scl osure of D8.



2.4.1

2.4.2

2.5

2.5.1

1593.D

- 16 - T 0672/ 96

It has not been disputed by the parties that the term
"nucl eating agent"” is to be interpreted as a functiona
definition of the additive.

In D8, reference is made to the presence of
conventional additive materials, such as nucleating
agents (colum 6, lines 17 to 26). "The anount of
additive is typically |l ess than 10% of the wei ght of
t he pol yner conponent, preferably |ess than 2% by

wei ght." This has not been disputed by the parties

ei t her.

However, the parties take different views about the
nmeani ng of "nucl eating" agent as nentioned in this
passage.

The Appel |l ant bases its argunments on the indication
(colum 6, lines 18 to 21) that "the pol yner nmay

i ncl ude bl ended therein certain conventional additive
materi al s", such as a nucleating agent. In its view,
this inplies that the nucl eating agent would be
selected only with respect to the polyner in order to
nodify its properties, irrespective of the other
conponent or the features of further processing.
Moreover, the "conventional" nucl eating agent shoul d
not interfere with the formati on of the m croporous
material, whilst the patent in suit requires for each
conbi nation of polyner and m sci bl e conpound to sel ect
a particular nucl eati ng agent capabl e of inducing
crystallization of the polyner as expl ai ned on page 21,
line 37 et seq. In other words, the Appellant
interprets the term"not to interfere" as the

requi renent that no changes shoul d be caused by the
presence of the conventional conponent.
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Rel yi ng on the functional definition of nucleating
agents accepted by the Appellant, the Respondent refers
to page 7, lines 19 to 26 and page 4, lines 28 to 30 of
the patent specification to support its view that no
specific choice has to be made anobngst the known
conventional nucleating agents as long as they act in
their normal way. The definition of a conpound as

nucl eating agent requires that it initiates a greater
nunber of crystallization sites which causes the
formation of smaller uniformcrystallites or
spherulites (cf. D9 and D10). Consequently, the passage
in D8 "not to interfere” can only be interpreted as not
to prevent or adversely affect crystallization.

In the Board's view, a proper interpretation of the
critical passage of D8 would also require the foll ow ng
consi der ati ons:

The functional term "nucleating agent” can only be
attributed to a specific conmpound on an enpirical basis
for a given system The passage on page 21, line 27 et
seq. of the patent specification gives an exanple for
testing the suitability of a conmpound for this purpose.
A conpound qualifies as a nucleating agent suitable for
a given systemonly if it gives rise to the effects
which a skilled person would normally expect. Such
typical effects are, in particular, a high nunber of
smal | spherulites in honbgeneous size distribution (D9,
page 203, left columm, |ast paragraph) or "nore uniform
m crostructure because of the reduced size of
spherulites" (D10, page 108, mddle colum, lines 5to
7).

Qovi ously, these effects depend not only on the polyner
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and the selected "nucleating agent”, but also on other
factors, such as the presence of further conponents.
Thi s has been convi ncingly denonstrated by the

Appel lant in Exanples 19 to 29 of the patent in suit
and in the experinental data dated 30 April 1996 based
on different conbinations of conponents, all of which
are within the scope of the clains of the nmain request,
e.g. Cains 13 and 16. In a system conpri sing

pol ypr opyl ene and di octyl phthalate (DOP), the additive
"di benzyl i dene sorbitol" (DBS) does not function as a
nucl eati ng agent, whereas it does in a system
conprising a mneral oil instead of DOP

This was also confirned by the inventor during ora
proceedi ngs, who explained that filns can be made with
all kinds of "nucleating agents" (irrespective whether
they satisfy the definition as used by the Appellant or
the definition as used by the Respondent) and that al
these filnms are normally clear. Only upon stretching
the filnms which conprise a nucleating agent in
accordance with the main request turn opaque and

m cropores are forned. Evidence of this effect was
provi ded during the oral proceedi ngs.

There has been no di spute between the parties that in
D8 as well as in the inpugned patent, in the first
step, a nelt-blended m xture or solution is prepared
whi ch conprises the polyner and the m sci bl e conpound.
The term "m scible” as well as the reference to phase
separation upon cooling (in the subsequent processing
step) in both specifications can only nmean that the
said nelt-blended m xture or solution forns one single
phase, i.e. it is honbgeneous. According to Hackh's
Chem cal Dictionary, Fourth Edition, New York, MG aw
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Hi || Book Conpany, 1972, page 432, "mi scible" has the
nmeani ng of being "Capable of m xing or dissolving at
all proportions”.

It follows that the Appellant's interpretation that in
D8 the "nucleating agent” is supposed to nodify the

pol ymer only, but not to have any interaction with the
m xture as a whole in further processing, cannot be
accepted. Therefore the Board cones to the concl usion
that the requirenent in D8 that the additive should not
"interfere" with the formation of the m croporous
material can only nean that it should not adversely
affect crystallization.

For these reasons, it is concluded that the additiona
references in Caiml of the main request to initiation
of crystallization and to reduced particle size concern
features enconpassed by the normal neaning of the
functional definition "nucleating agent". These
features, consequently, cannot represent objective

di fferences over the nethod disclosed in D8.

This finding is valid for both the nmethod according to
Caim1l and the m croporous material according to

Cl ai m10. Consequently, the subject-matter of these
clainms is not novel over D8 within the nmeani ng of
Article 54(2) EPC, and the main request nust therefore
be rejected.

Auxiliary request |
In auxiliary request |, nethod Claiml differs fromthe

correspondi ng claimof the main request by an
addi tional feature of the product to be obtained ("said
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article having an increased nunber of fibrils ..."). As
the claimdoes not differ fromthe nmain request in
terms of its process features, the additional feature
must be regarded as an attenpt to define the nethod by
the result to be achieved. Since this result is not a
property which a skilled person would know how to
adjust without inventive contribution, as it
corresponds to the core of the invention, the
formul ati on of the claimnust be regarded as uncl ear
(Article 84 EPC).

Consequently, auxiliary request | nust be rejected.

Auxiliary request |1

Article 123(2) EPC

The additional feature in Claiml of auxiliary

request Il ("for increasing the nunber of fibrils per
unit volune") finds its support on page 7, lines 7 and
8 of EP-B-0 273 582, corresponding to the last three

| ines on page 14 of the application as originally
filed. Thus, the requirenents of Article 123(2) EPC are
et .

Article 123 (3) EPC

Auxiliary request Il is directed to the use of a

nucl eating agent in a certain mxture which is
processed in a specific way for increasing the nunber
of fibrils per unit volunme of the product.

According to decision G 2/88, this claimrelates to a
physical activity. It is simlar in this respect to a
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process or nethod claim The starting conpounds and the
process features to be applied thereto are those
specified in Claim1l of the patent as granted.

Moreover, the claimis further limted by an additiona
feature concerning a technical effect which in
accordance with decision G 2/ 88 should be interpreted
in the use claimas including that technical effect as
a functional technical feature.

Therefore, the scope of Claim1l of auxiliary request Il
iIs narrower than that of Caim1l of the patent in suit
as granted and, consequently, this request conplies
with Article 123(3) EPC

From t he above considerations it follows that the
feature "for increasing the nunber of fibrils per unit
volunme of a mcroporous article" is to be interpreted
as defining a technical feature of the use clained and
I's thus not objectionable under Article 84 EPC

This feature is not derivable fromthe discl osure of
D8. Therefore, novelty of Claiml1l over D8 is
acknow edged i n accordance with the above deci sion.

Clains 2 to 9 relate to preferred enbodi nents of the
use as defined in Claiml, they contain all limtations
of that claimand therefore the above finding is valid
for themas well.

Havi ng regard to these findings, auxiliary request II
neets the requirenents of Articles 54(1) and (2), 84
and 123(2) and (3) EPC.
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Al t hough the Appellant requested the grant of a patent
on the basis of auxiliary request Il, this request
cannot be granted, since the issue of inventive step
has not been exam ned yet. To that end the Board nakes
use of its power pursuant to Article 111(1) EPC and
remts the case to the Qpposition Division for further
prosecuti on.

In view of the above conclusion there is no need to
consider the auxiliary requests Il and IV.

For these reasons it iIs decided that:

1. The deci si on under appeal is set aside.

2. The case is remtted to the first instance for further
prosecution on the basis of auxiliary request 11
subm tted during the oral proceedings.

The Regi strar: The Chai r man:

E. Gorgmaier C. Gérardin

1593.D



