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Summary of Facts and Subm ssi ons

1440.D

Eur opean patent application 90 305 365.0 was refused in
a decision of the exam ning division dated 16 August
1995. The ground for the refusal was that the subject
matter of clains 1 to 10 did not involve an inventive
step having regard to prior art docunents

D1: EP-A-0 272 491;

D2: Journal of the El ectrochem cal Society, Vol. 135,
No. 10, COctober 1988, pages 2562 to 2566;

D3: US-A-4 526 631;

D4: Modtorola Technical Devel opnents, Vol. 8, Cctober
1988, pages 51 to 52; and

D5: EP-A-0 172 772.

The appel | ant (applicant) | odged an appeal on

12 Cctober 1995, paying the appeal fee the sane day. A
statenment of the grounds of appeal was filed on

21 Decenber 1995 together with newclainms 1 to 6. The
appel l ant indicated that the amendnents to claim1l were
supported in the application as filed by the
description on page 7, lines 13 to 20 and Figure 12.

The appel | ant requested that the decision under appeal
be set aside and that a patent be granted based on the
claims 1 to 6 filed with the statenent of the grounds
of appeal. In case the above request would not be
granted, the appellant requested oral proceedings.
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L1, In a comuni cati on dated 23 Septenber 1999, the Board
informed the appellant of its provisional opinion that
claiml did not appear to neet the requirenments of
Articles 123(2) and 84 EPC. Since the appellant did not
respond to the above conmunication within the set tine
l[imt, the Board issued a summons for oral proceedi ngs
on 31 March 2000. The acknow edgnent of the receipt of
t he summons by the Representative of the appellant was
received in the office on 13 April 2000.

| V. Oral proceedings were held on 31 May 2000. The
Representative of the appellant did not appear at the
oral proceedi ngs al though he was duly summoned.

V. Claim 1 of the appellant's request reads as foll ows:

"1. A nmethod of formng isolation regions in
sem conductor structures conprising the steps of:

provi ding a body of sem conductor material (58);

formng a buried |ayer (56) in said body of

sem conductor material (58);

formng a dielectric layer (72) on said body of
sem conductor material (58);

patterning and etching a trench (54) through said
dielectric layer (72) and into said body of
sem conductor material (58), through said buried | ayer
(56);

formng a trench liner layer (62) in said trench
(54);

removing said trench liner |ayer (62) excepting
t hat di sposed on the sidewalls of said trench (54) so
that sem conductor material is exposed in the bottom of
said trench (54);

form ng a channel stop region (60) in said body of
sem conductor material (58) through said trench (54);

1440.D Y A
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selectively formng polycrystalline silicon (68)
on the exposed sem conductor material in said trench
(54); and

oxidizing a portion (70) of said polycrystalline
silicon (68) in said trench (54)."

Reasons for the Decision

1440.D

The appeal conplies with Articles 106 to 108 and
Rule 64 EPC and is therefore adm ssible.

Arendnent s

Claim1l1 includes the step of "formng a dielectric

| ayer (72) on said body of sem conductor materi al
(58)". Thus, the dielectric layer (72) as defined in
claim1 under consideration can consist of a |ayer of
only one dielectric material, whereas in the
correspondi ng process step in claiml as originally
filed, it is specified that the dielectric |ayer
conprises "at |east one layer (16, 20) of a first
dielectric material and at | east one layer (18) of a
second dielectric material ".

Al though "a dielectric layer" is nentioned in
connection wth an enbodi nent of the invention on

page 2, lines 27 to 37 of the application as filed,
this statenent is at variance with the statenment of the
i nvention which according to page 2, lines 15 to 17 is
defined by claim1 which specifies at |east two
dielectric layers. Moreover, the nethod described in
conjunction with Figures 1 to 11, which is the only

nmet hod described in detail in the application as filed,
di scl oses three layers 16, 18, 20 nade of silicon
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oxide, silicon nitride, and silicon oxide, respectively
(cf. Figures 1 and 2; page 4, lines 7 to 18). The
enbodi nent of Figure 12, indicated as support for the
anmendnent by the appellant, is only described in terns
of how the final structure differs fromthat of

Figure 11. It appears that the device depicted in
Figure 12 is produced using the nmethod described in
conjunction with Figures 1 to 11 but with the

nodi fications that firstly, the trench has to be deeper
than that depicted in Figure 2, secondly, a channel
stop region 60 is inplanted in the bottom of the
trench, and thirdly, the polysilicon |ayer 68 is only
partially oxidized (cf. page 7, lines 13 to 20). None
of the above nodifications, however, affect the three-
| ayer dielectric layer structure 16, 18, 20 shown in
Figure 1 of the application as fil ed.

Thus, the Board is unable to find any basis in the
application docunents as filed for the above anmendnent.

Claim 1 furthernore specifies that a "trench liner

| ayer (62)" is fornmed in the trench (54), w thout any
further specification of the trench |iner |ayer.
Claim1 as originally filed, on the other hand,
specifies that the trench liner layer is conprised of
the first dielectric material, ie. one of the
dielectric materials nmentioned under item 2.1 above.

The enbodi nents of Figures 1 to 11 and 12 both show a
trench liner |ayer conposed of an oxide |ayer 24, 64
and a nitride |ayer 26, 66 (cf. page 4, lines 29 to 33;
page 7, lines 16 to 17). Thus, the application as filed
consistently discloses a trench |iner |ayer conprising
a dielectric layer, and there is no basis in the
application as filed for the amendnent that the trench
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liner layer may not conprise a dielectric |ayer.

The appellant had in the statement of grounds of the
appeal stated that the anmendnents of claiml were based
on Figure 12 and page 7, lines 13 to 20. No further
argunents were presented by the appellant who neither
responded to the communication of the Board dated

23 Septenber 1999 nor was present at the oral

pr oceedi ngs.

For the above reasons which were conmunicated to the
appel lant in the above-nentioned comuni cation, the
Board finds that the requirenents of Article 123(2) EPC
are not net.

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

D. Spigarelli R K Shukl a
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