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Summary of Facts and Subm ssi ons

2812.D

Eur opean patent No. O 314 146 in respect of European
patent application No. 88 117 949.3, filed on

27 Cctober 1988, claimng priority froman earlier
application in Italy (2242287), was granted on

9 Septenber 1992, on the basis of ten clains, Caim1l
r eadi ng:

" Conposi tions conpri si ng:
- fromb50 to 95% by wei ght of at |east one
styrene polynmer having an essentially
syndi otactic structure; and
- from50 to 5% by wei ght of at |east one
pol yphenyl ene et her,
Wi th respect to the sumof the weights of the styrene
pol ymer plus the polyphenyl ene ether.™

Clains 2 to 10 referred to preferred enbodi nents of the
conpositions according to Caim1.

On 9 June 1993 a Notice of Opposition against the
granted patent was filed, in which, on the grounds set
out in Article 100(a) EPC, the revocation of the patent
inits entirety was requested. The opposition was,
inter alia, supported by the foll ow ng docunents:

D1: EP-B-0 307 488,

D3: Figure A showi ng the variation of elastic nodul us
of various blends as a function of tenperature,

D9: Polym Prep: Arer. Chem Soc. Div. Polym Chem 17
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D10:

D13:

D16:
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(1), 145-159 (1976),

Pol ymer Bl ends, vol. 1, pp. 215-241, Academ c
Press (1978),

Pap. Meet. - Am Chem Soc. Div. Coat.Plast.Chem 36
(1), 140-145 (1976) and

EP- A-0 224 097, which was cited after the
opposition tinme imt of nine nonths.

By a deci sion announced orally on 17 Cctober 1995 and
issued in witing on 13 Novenber 1995, the Opposition
Di vision rejected the opposition, since the argunents

and docunents upon which the opposition was based did

not prejudice the nmai ntenance of the patent in suit in
unamended form (Article 102(2) EPC). It was held that:

(a)

(b)

Regardi ng novelty, in D1, a prior art docunent
under Article 54(3) EPC, which described
conpositions of 5-95% by wei ght of at |east one
styrene polyner having an essentially syndiotactic
structure and from 5-95% by wei ght of specified

t hernopl astic resins including "thernoplastic

pol yet hers”, that generic termdid not disclose

t he specific conpound pol yphenyl ene et her.
Therefore, the clained subject-matter was novel .

As to inventive step, D9, which disclosed bl ends
of atactic polystyrene/pol yphenyl ene oxide in
proportions corresponding to those required in the
patent in suit, was considered to be the cl osest
prior art docunent and taken as the starting point
for assessing inventive step. The problemto be
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solved was to find conpositions which did not show
the sharp decrease of the elastic nodul us just
above the glass transition tenperature of known
conpositions, or, in other words, which had an

i nproved E/ T behavi our (el astic nodul us behavi our
inrelation to tenperature). Although D16

descri bed syndiotactic polystyrene as well as its
properties and contai ned a general statenent of
the suitability of syndiotactic polystyrene in
conbi nation with other resins for thermal and

chem cal resistance, there was no nention of any
specific blends wth pol yphenyl ene ether. D10

di scl osed conpositions conprising isotactic

pol ystyrene and pol yphenyl ene et her, which were
fully conpatible and provided clear filns. None of
t hose docunents, nor any of the other cited
docunents, taught to use syndiotactic instead of
atactic polystyrene in blends wth pol yphenyl ene
oxide in order to inprove the E/T behaviour. Hence
the cl ai ned subject-matter was inventive.

On 10 January 1996 the Appellant (Opponent) | odged an
appeal against the above decision and paid the
prescribed fee sinultaneously. The Statenent of G ounds
of Appeal, filed on 15 March 1996, referred to five new
docunents and contained, in addition to argunents
concerning the issues dealt with in the decision under
appeal, a Declaration by Prof. Koyama about the elastic
nmodul us behaviour in relation to tenperature of
crystalline and non-crystalline polyners. In the

Decl aration, a docunent not previously cited during the
opposition proceedi ngs was al so relied upon.

The Appellant, in witing and during the ora
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proceedi ngs held on 11 May 1999, argued essentially as

foll ows:

(a)

(b)

Regardi ng novelty, the terns used in the patent in
suit, in the light of decision T 666/89 (QJ EPO
1993, 495), did not exclude the conpounds

di sclosed in D1, so that the clainmed subject-
matter was not novel. Even if, in line with the
standi ng jurisprudence of the boards of appeal,
the conpositions as clainmed were deened not to be
explicitly disclosed by D1, they had been nade
avai |l abl e by that generic disclosure. This
resulted in double patenting, which was not in
conformty with Article 125 EPC

As regards inventive step, starting from D9, which
di scl osed bl ends of a non-crystalline atactic

pol ystyrene with pol yphenyl ene ether, the problem
was to overcone the drawback of non-crystalline
atactic pol ystyrene/ pol yphenyl ene et her bl ends,

whi ch showed a sharp decrease of the elastic
modul us at a tenperature just above the gl ass
transition tenperature. The behavi our of polyners
inrelation to their crystallinity was well -known,
in particular the fact that crystalline polyners
did not show the sharp decrease in elastic nodul us
above the glass transition tenperature of non-
crystalline polyners. Therefore, the E/ T behavi our
of crystalline polyners belonged to the comon
general know edge of the skilled person. In
support of that argunment, reference was al so nmade
to D3 and to several docunments not nentioned
before in the proceedings, as well as to the

Decl aration by Prof. Koyama. In view of that
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common general know edge, the E/ T behavi our of
syndi otactic polystyrene was inplicitly disclosed
in these docunents which described that polyner,
in particular D16. In order to predict the E/T
behavi our of syndiotactic polystyrene it was
sufficient to be aware that it was crystalline and
to know the values of its nelting point and gl ass
transition tenperature. Therefore, it was obvious
to replace the thermally inferior atactic

pol ystyrene by syndiotactic polystyrene in a blend
of polystyrene with pol yphenyl ene ether as

descri bed in DO.

Starting from anot her docunent, D16, which

di scl osed syndi otactic polystyrene, it was not

cl ear which was the problem sol ved by the patent
in suit. Adding pol yphenyl ene ether to the

syndi otacti c pol ypropyl ene of D16 was not excl uded
as a possibility by that docunent. The Appel | ant

al so referred to Decision T 192/82 (QJ EPO 1984,
415). Therefore, fromthat viewpoint too, the

clai med subject-matter did not involve an

i nventive step.

The Respondent (Proprietor), inits witten and ora

subm ssions, gave essentially the follow ng argunents:

(a)

The Respondent protested against the late filing
of a significant nunber of docunents w thout any
apparent necessity and requested that these
docunents should not be admtted to the

proceedi ngs. Also, the reference to D1 was

i nappropriate, since it was |ate published.

| nstead, the correspondi ng A-docunent (D26) shoul d
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be consi der ed.

The conpounds disclosed in D1 were only a general
group of polyners, the polyethers, of which
aromati c polyethers were a subclass, of which
pol yphenyl ene ethers again were a subcl ass.
Therefore, the choice of pol yphenyl ene ether
anounted to a double selection. It was in
accordance with standing jurisprudence of the
Boards of Appeal that in such a case novelty was
recogni zed. Decision T 666/89 (supra) did not
apply since it referred to nunerical ranges, not
to groups of conpounds as in the present case.

D9 was the closest prior art docunent. It

di scl osed m xtures of a non-crystalline atactic
pol ystyrene wi th pol yphenyl ene ether. The probl em
underlying the patent in suit was to avoid the
sharp decrease in elastic nodulus at a tenperature
just above the glass transition tenperature as was
the case with the m xture of D9. Although the
melting point and glass transition tenperature of
syndi otactic pol ystyrene were known, its E-nodul us
and its shift with tenperature (E/T curve) were
not, let alone the properties of a mxture with
pol yphenyl ene et her, since syndiotactic

pol ystyrene was a new polynmer, the properties of
whi ch were not yet conpletely known at the
priority date of the patent in suit. FromD10 it
was known to m x isotactic polystyrene with

pol yphenyl ene ether, but the m xture had to be
anneal ed before conpatibility was achieved.
Therefore, none of the cited docunents provided an
incentive for the skilled person to substitute a
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syndi otactic polystyrene for the atactic
pol ystyrene accordi ng to D9.

The Appel | ant requested that the decision under appea
be set aside and the patent be revoked.

The Respondent requested that the appeal be dism ssed.

Reasons for the Deci sion

Admi ssi

Late fi

2812.D

bility of the appeal

The appeal is adm ssible.

| ed docunents

Oiginally, the Appellant based its opposition on

14 docunents filed within the opposition period of nine
nmont hs pursuant to Article 99(1) EPC. Later, three nore
docunents were cited by the Appellant (then OCpponent)
and one by the Respondent (then Proprietor). Since the
Qpposition Division nmade no statenment as to the
contrary, and since D16 was specifically considered,
those additional docunents were apparently admtted
into the proceedings. Wth its Statenent of G ounds of
Appeal the Appellant filed a Declaration by

Prof. Koyama, which referred to yet another docunent,
and, in addition, cited five further docunents. In
response, the Respondent submtted D26 and referred to
t hree additi onal docunents as well.

The Board duly studied the late filed docunents and
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came to the conclusion that they woul d not influence
the outcone of the decision and hence are not nore

rel evant than the docunments already in the proceedings.
Moreover, with the exception of D16, no specific
argunents woul d appear to be based on any of those late
filed docunents, since they were only nentioned as
background reference. However, in the Qpposition

Di vision's decision, D16 was consi dered as the docunent
to be conbined with the closest prior art for assessing
the presence of an inventive step, and the Appell ant
based a significant part of its argunmentation in appea
upon it; thus, the Respondent had, and in fact used,
the opportunity to react to the argunents based on it.

D26, the correspondi ng A-docunent of the B-docunent
cited as D1, was also late filed. Wereas D1
(publication date 22 July 1992) does not belong to the
state of the art and therefore cannot be considered,
the contents of D26 in its filed version (filing date
15 Septenber 1987; published on 22 March 1989) are
prior art pursuant to Article 54(3)(4) EPC for the
Contracting States BE CH DE FR GB LI NL SE. Since the
publ i shed version of D26 is identical to the
correspondi ng application as filed, that instead of D1
shoul d be consi dered when assessing novelty.

Therefore, of the late filed docunents, only D16 and
D26 are admtted to the proceedings (Article 114(2)
EPC) .

Novel ty

3. The novelty objection was sol ely based upon D1, which
was | ate published. Instead, the Board takes D26 into

2812.D Y A



3.2

2812.D

-9 - T 0038/ 96

consi deration (see point 2 above).

D26 describes a pol ystyrene-based resin conposition
whi ch conpri ses

(a) a styrene-based pol yner of which the nol ecul ar
structure relative to the stereospecificity is
mai nl y syndi otactic; and

(b) an additive selected fromthe group consisting of
t her mopl astic resins and inorganic fillers
(daim1l).

The anount of syndiotactic polystyrene in such a
conposition is from1l to 99% by wei ght, preferably from
5 to 95% by weight (page 3, lines 4 to 9). The

t hernopl astic resin can be any other resin than

syndi otactic polystyrene (page 3, lines 10 to 11) and a
great nunber of very different resins are exenplified
on page 3, lines 13 to 20, anobngst which al so

pol yet hers are nenti oned.

The exanpl es nention pol ycarbonate, polyethylene
terephthal ate resin, ABS resin and pol ysul fone resin
(Exanples 8 and 9). In Exanple 8 the syndiotactic

pol ystyrene: pol ysul fone ratio is 20:80, in Exanple 9 it
is 50:50. Therefore, the only anobunts of the mxture
constituents which correspond to the ones now required
are those of Exanple 9.

The Appellant's argunment was that pol ysul fone resins
were included in the generic definition of

"pol yphenyl ene et hers" (which was a broader concept

t han pol yphenyl ene oxi des) of present Claiml, so that
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Exanple 9 of D26 disclosed the clained subject-matter
However, the Board cannot follow that view for the
foll ow ng reasons:

First, according to standard nonencl ature, polysulfones
contain -S0O- as |inkage groups, whereas polyethers are
i nked by -O groups. Polyners containing both groups
as |linkages are call ed pol ysul fonethers. That
distinction in itself is sufficient indication that the
pol yphenyl ene ethers nentioned in Caim1l do not
enconpass pol ysul fones. In case any doubt would remain,
the reference in the patent in suit to the fornmula on
page 3, lines 2 to 12, and the specification of which
conpounds are understood to fall under the definition
of pol yphenyl ene ethers on page 3, lines 28 to 37, nake
it clear that no polysul fone resins are envi saged.

Secondly, the listing of thernoplastic resins on page
3, lines 13 to 20 of D26 is clearly not restricted to
only those polyners explicitly nentioned ("Exenplary of

the thernoplastic resin ...": line 13;
! including...": lines 14, 16, 17, 18, 19; "... and
the like;": lines 15, 17, 18, 19, 20; "... and so on."

line 20). Even if polysul fones as such are not
mentioned, it cannot therefore be concluded that the
pol ysul fones used in Exanples 8 and 9 shoul d be
interpreted to fall under the generic term "pol yethers”
(page 3, line 16). Any such construction would go

agai nst both the information contained in D26 as well
as standard nonencl ature.

In Decision T 666/89 (supra) the question of
overl apping nunerical ranges with regard to novelty was
dealt wth. The Appellant, referring to that decision,
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argued that the polyethers nentioned in D26 incl uded
t he pol yphenyl ene ethers now requi red. However, that

statenment, though in itself true, is not relevant for
the i ssue of novelty.

In the present case, there is no question of overl ap,
as Wth the nunerical ranges to which T 666/ 89 (supra)
refers, but rather the question of whether a generic
term (pol yethers) discloses a nore specific class of
conpounds ( pol yphenyl ene ethers). Since in the Board's
judgenent a generic termdoes not normally take away
the novelty of any specific conpound falling within
that generic term (see also T 651/91 of 18 February
1993; not published in Q3 EPO, and since D26 contains
no cl ear and unanbi guous indication of polyphenyl ene
ethers as now required (see above), the Board concl udes
that D26 does not disclose that specific class of
conpounds.

Regardi ng the issue of "double patenting” raised by the
Appel lant, it is not clear upon which basis that
opinion is founded since no evidence was submtted that
such a situation, if it would occur, would contravene
the principles of procedural |aw generally recognised
in the Contracting States. Therefore, the Appellant's
reference to Article 125 EPC i s not convincing.

In the light of the above, D26 does not disclose the
subject-matter of Claiml1l of the patent in suit, which
Is therefore novel with respect to D26.

The Appellant did not base its novelty objection on any
ot her docunent than D1 (D26), and the Opposition
Di vi sion considered the clainmed subject-matter to be
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novel also in view of the other docunents on file. The
Board concurs with that view

| nventive step

5.1

5.2

2812.D

The patent in suit concerns thernoplastic conpositions
based on syndiotactic polyners of styrene and
pol yphenyl ene et hers.

Conposi tions of polystyrene and pol yphenyl ene ethers
have been disclosed in D9, which the Board, |ike the
parties and the Opposition D vision, regards as the

cl osest state of the art. DO is a study of the
nmechani cal properties of blends of pol yphenyl ene oxide
and pol ystyrene. The polystyrene is not indicated as
bei ng atactic, isotactic or syndiotactic, but is
identified as Dyl ene 8G from Si ncl ai r- Koppers Co

(page 146, chapter "Specinen Preparation"). Both
parties agreed that the polystyrene of D9 was atactic,
i .e. anorphous, and the Board sees no reason to take
anot her view. One of the nechanical properties which
were actually studied was the dynam c tensile nodul us,
whi ch was neasured for different ratios of

pol yphenyl ene et her/pol ystyrene, varying from0/100 to
100/0 (Figure 1). Al these bl ends denonstrate a sharp
decline in the nodulus at a tenperature just above the
gl ass transition tenperature.

Therefore, in accordance with the patent specification
(page 2, lines 16 to 18), the technical problem
underlying the patent in suit is to be seen in
provi di ng pol ystyrene/ pol yphenyl ene et her conpositions
havi ng i nproved nechani cal properties, in particular

W t hout the sharp decrease of the elastic nodulus at a
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tenperature just above the glass transition
t enperat ure.

According to the patent in suit this problemis to be
sol ved by conpositions conprising specified anounts of
syndi otacti c polystyrene and pol yphenyl ene et her, as
defined in Claim1l.

The exanpl es and conparisons with the prior art in the
patent specification (Figures 1 to 3) as well as the
exanples filed later by both the Respondent and the
Appel  ant (D3) show that the various aspects of the
above-defined problemare effectively solved. In
particular, it has been shown that the clained
syndi ot acti ¢ pol ystyrene/ pol yphenyl ene et her
conpositions do not have a sharp decline in the elastic
nodul us at a tenperature just above the gl ass
transition tenperature

The issue to be decided, therefore, is whether the
cl ai med subject-matter is obvious having regard to the
documents on file.

D9 describes the basic properties of two inportant

cat egories of polyner blends: inconpatible ones, where
the conponents separate in the bul k phase, and
conpati bl e ones, which are usually defined as having
one single glass transition tenperature and producing a
clear film The degree of m xing and the presence or
absence of cosolvents play a role in conpatibility
(page 145, second full paragraph).

The characteristics of the polymer mxture strongly
i nfl uence the dynam c-nechani cal properties,



6.2

2812.D

- 14 - T 0038/ 96

i nconpati bl e systens having nmultistep changes in the
storage nodulus in relation to different tenperatures,
wher eas conpati bl e systens show a drop in the storage
nodul us at a tenperature internedi ate between the gl ass
transition tenperatures of the conponents (page 145 and
146, chapter "The Mechani cal Properties of Blends").

M xtures of polystyrene and pol y(2, 6-di nethyl p-

phenyl ene oxi de) were chosen for several reasons, in
particul ar because they are conpati bl e over the whol e
range of possible conpositions (page 146, second ful

par agr aph).

Thus, the general teaching of D9 relates to the
nmechani cal properties of the specifically defined

pol yst yrene/ pol yphenyl ene oxi de blends in relation to
tenperature, their conpatibility and what effects
conpatibility has on the deformation behavi our of those
blends. It is however conpletely silent regarding the
properties of other types of blends, in particular
those containing crystalline or syndiotactic

pol ystyrene, so that a skilled person would have no

I nformati on what soever about the features to be
nodified in order to solve the above-defined technica
problem Therefore, the clainmed subject-matter could
not be derived fromD9O by itself.

D16 di scl oses a process for producing styrene pol yners
i n which the polynmer side chains are mainly in the
syndi otactic configuration (page 1, first ful
paragraph). Until then, either mainly atactic

pol ystyrene was produced by free radica

pol yneri zation, or mainly isotactic polystyrene by
means of Ziegler catalysts (page 1, third ful
paragraph). D16 describes howit is possible to obtain
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mai nl'y syndi otactic polystyrenes by using a specific
type of catalyst. According to the Respondent, D16 was
the first patent application describing syndiotactic
pol ystyrene and the Appellant did not oppose that
statenment. The products of D16 are exam ned by X-ray
diffraction and 13C-NMR techni ques (pages 2 to 3,
chapter "Brief Description of the Draw ngs" in
conjunction with Figures 1 to 5). Their properties are
descri bed on page 9, second full paragraph: they are
either crystalline or anorphous and the crystalline
styrene pol yners have hi gher thermal resistance and
better solvent resistance than atactic pol ystyrene and,
therefore, are useful in fields where such properties
are required or as nodifiers blended with other resins.
Fromthe exanples it appears that the nelting point is
hi gher than that of a conparable isotactic polystyrene
(Exanple 1. 270°C vs. 220°C). However, no specific
exanples of resins to be blended are given, nor is
there any indication of the E/T behaviour either of the
syndi otactic polystyrene itself or of any blend of it.

The Board cannot accept the Appellant's argunent that
once a conpound is described, all its properties are
inmplicitly disclosed. Such can only be the case where
known conmpounds - with known properties- are nentioned.
The parties agreed that D16 was one of the first
docunents to describe syndiotactic polystyrene, and it
can therefore not be supposed that all its properties
were known at that tinme. Since D16 gives no clue
regardi ng the properties sought to be inproved in the
patent in suit, the skilled person could not know what
was to be expected when syndiotactic polystyrene would
repl ace the atactic polystyrene in D9 in general, and
even |less so for the specific anbunts required by
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present Claiml in particular (see also T 192/82
supra).

Hence, the skilled person would not have conbi ned D16
with D9 with a viewto inproving of the E/T behaviour.

6.3 A possi bl e conbination of D16 with D10 woul d not | ead
to any ot her conclusion. D10, which deals with bl ends
of pol yphenyl ene ether and isotactic polystyrene,
descri bes such bl ends containing a crystalline
i sotactic polystyrene phase and an anor phous m xed
I sotactic pol ystyrene-pol yphenyl ene et her phase (page
214, | ast paragraph). It reveals structural paraneters
for several of those blends, varying from 100/0 to
70/ 30 isotactic polystyrene/ pol yphenyl ene et her
(Table I'11). However, although reference is nmade to
prior art literature nmentioning dynam c nechanica
properties of polyphenyl ene ether/isotactic polystyrene
bl ends in which the isotactic polystyrene was quenched
to the anorphous state in which it resenbles atactic
pol ystyrene (page 207, third full paragraph), no
reference is made to the E/ T behavi our of those bl ends,
and D10 itself does not deal with those properties.
Therefore, D10 contains no teaching regarding the E/T
behavi our of isotactic polystyrene/ pol yphenyl ene et her
bl ends. Even if that property had been descri bed, D16
contai ned no information regarding the properties of
syndi otactic polystyrene (see point 8.3 above) that
coul d have suggested to the skilled person to repl ace
the isotactic polystyrene of D10 by syndiotactic
pol ystyrene.

6.4 D13, which was relied upon by the Appellant during ora
proceedings, is a study of the plastic deformation,

2812.D Y A
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i.e. crazing and shear bandi ng, of anorphous polyners
bel ow their glass transition tenperature, in particular
of bl ends of isotactic polystyrene and 2, 6-

di met hyl pol yphenyl ene ether (page 142, chapter

" Concl usi ons").

Figure 8 on page 145 shows the dynam c mechani ca
spectra of thick filnms of such blends as a function of
the tenperature. As pointed out by the Respondent in
opposition proceedings (cf. subm ssion of 20 July 1994,
page 3, discussion of D13), this investigation is
limted to a tenperature range of 90 to 360 K,
corresponding to a range of -183 to +87°C. Hence there
I's no information about the behaviour of the blends at
tenperatures higher than 87°C, which is the critica
range of tenperatures in the patent in suit, as can be
seen fromthe exanples and the figures.

A further point to consider is the behaviour of the
shear to craze transition in polyphenyl ene

et her/ polystyrene thin filnms. As it appears from
Figure 7, the nost pronounced change in shear
properties occurs in the 15 to 30 wei ght percent range
of pol yphenyl ene ether; this transition in behaviour is
little affected by the tacticity of the polystyrene
conponent - whether atactic polystyrene or isotactic
pol ystyrene is used in the blend (page 141, fourth ful
paragraph). It follows that there was no incentive to
consi der a structural paraneter of polystyrene, in
particul ar a polystyrene with syndiotactic structure,
for the solution of the above-identified technica
probl em
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In fact, the teaching of D13 is explicitly limted to
unsubstituted pol yphenyl ene ether and to symmetric 2, 6-
di substituted pol yphenyl ene et her (page 140, |ast two
par agraphs to page 144, first full paragraph), which
woul d excl ude the unsymetrically substituted pol yners,
contrary to the patent in suit, in which the two
substituents R, and R, may the sane or different (cf.
Caim8). Furthernore, the exploration of the
conmpatibility of the blends brought to Ilight that the

| atter are anorphous (page 141, fifth full paragraph),
whereas the patent in suit refers to the preparation of
crystalline conpositions (cf. patent specification,
page 2, line 19).

For these various reasons it nust be concluded that D13
does not provide an incentive to consider a solution
along the lines of the patent in suit.

As to D3, to the extent that such a figure nmay be
regarded as state of the art suitable to support an

obj ection of lack of inventive step, even if the effect
resulting fromthe addition of 5% by weight could be
call ed margi nal, the addition of 30% by wei ght has the
beneficial effect that the tenperature at which the

el astic nodulus starts to decrease is increased by nore
than 30°C (cf. point 5.4 above). The fact that this

I mprovenent is nore pronounced for the internediate

val ues than for the extrene values of the range
defining the weight ratio of the polynmers can hardly be
regarded as surprising and cannot, in the Board's view,
speak agai nst the inventiveness of the clained subject-
mat t er.

Fromthe above it is clear that none of the cited
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docunents, taken alone or in conbination, actually
contains an incentive for the skilled person to use
syndi otactic pol ystyrene for the solution of the above-
defi ned technical problem Even if the various elenents
of the present conposition were all known, their
properties were not, so that there was no reason for
the skilled person to select the specific conbination
of features as now clained wwth a view to inproving the
E/ T behavi our of the conposition.

Therefore, the Board conmes to the conclusion that the
conbi nation of features required in Caim1l in order to
provi de an inproved E/ T behaviour in

pol ystyrene/ pol yphenyl ene et her bl ends in accordance
with the object underlying the present invention, was
not obvious in the light of the available prior art,
and, therefore, involves an inventive step.

7. As Claim1l1 is allowable, the sane applies to Clains 2
to 10, which are directed to preferred enbodi nents of
Claim1l and derive their patentability fromthat of
G aim1.

O der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:
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E. Gorgmai er C. Gérardin
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