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Summary of Facts and Subm ssi ons

The appel | ant (opponent) | odged an appeal against the

i nterlocutory decision of the opposition division,

di spatched on 3 July 1995, naintaini ng European patent
No. 0 221 556 in anended form The notice of appeal was
recei ved on 4 Septenber 1995, the prescribed fee being
paid on the sane day. The statenent setting out the
grounds of appeal was received on 31 Cctober 1995.

The appeal, as well as the opposition, was based on
Articles 52(1) and 56 EPC relying inter alia on
docunent s:

El: US-A-4 484 307,

E3: DE-B-27 23 978 and

E12: US-A-4 442 423.

1. In response to a comruni cation of the Board annexed to
the sunmons to oral proceedi ngs, the respondent
(proprietor of the patent) filed on 29 COctober 1999 an
anmended main request, a first auxiliary request and a
second auxiliary request.

L1l Oral proceedings were held on 1 Decenber 1999.

The appel | ant requested that the decision under appea
be set aside and that the European patent be revoked.

The respondent requested that the appeal be dism ssed
and the patent be nmaintained on the basis of:
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Caim1l filed on 29 Cctober 1999 and clains 2 to 10
filed on 1 June 1995; pages 2, 2a, 3 and 11 of the
description filed on 1 June 1995 with an anendnent to
page 2 filed on 29 Cctober 1999 and pages 4 to 10 as
granted; Figures as granted (nmain request).

Caim1l filed on 29 Cctober 1999 with the remaining
clains, description and Figures as for the nain request
(first auxiliary request).

Caim1l filed on 29 Cctober 1999, with clains 3 to 14
filed on 1 June 1995 renunbered 2 to 13 and the
description and Figures as for the nmain request (second
auxiliary request).

| ndependent claim 1l of the main request reads (w thout
reference nunerals) as follows :

"1. Stepper notor nodul e having a stepper notor for
use in a neter having a base supporting a rotatable
mai n shaft to which a printhead is nounted, the

pri nthead bei ng capable of printing a plurality of

val ue characters, the main shaft having, for each val ue
digit, a value rod nounted thereto and whose novenent
parallel to the main shaft axis is controlled by said
st epper notor according to the chosen val ue character
to be printed, a coupler nmenber being secured by
nmounti ng neans to a chosen position along the val ue
rod, the stepper notor nodul e conpri sing:

- a stepper notor franme to which is nounted the

st epper notor,

- means for nounting the stepper notor frane to the
base at a chosen position relative to the main shaft,

- a yoke nounted by nounting neans to the stepper
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notor frame for novenent along a yoke path parallel to
the main shaft axis, said yoke including a coupler
menber engaging portion for axially positioning the
coupling nenber along the main shaft axis according to
the position of the yoke while permtting free rotation
of the coupler nenber about the main shaft axis,
- means for coupling the stepper notor and the yoke
to nove the yoke al ong the yoke path,

characterized in that it further conprises neans

for indicating the axial position of the yoke, said
posi tion indication nmeans including an optical sensing
unit nmounted to the stepper notor frane, a code bar
related to said sensing unit and including a plurality
of apertures, secured to the yoke for novenent
therewith, and neans for adjustably positioning at

| east one of the optical sensing unit and code bar."

Caiml of the first auxiliary request differs from
claim1 of the main request in that its subject-nmatter
is limted to the alternative of the optical sensing
unit bei ng adjustably positioned.

Claim1 of the second auxiliary request is
di stinguished fromclaiml of the first auxiliary
request by the feature that the code bar is renovably

nmounted to the yoke.

V. The appel l ant essentially relied on the follow ng
submi ssi ons:

A. Arendnent s

The amendnents made to claim 1l of all the requests
changed the scope of protection and thus infringed
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Article 123(3) EPC. CQaim1l1 as granted was directed to
a stepper notor nodule and included in the |ist of
features defining the nodule neans for nounting a
coupl er nenber secured to a chosen axial position al ong
the value rod. Amended claim 1l renoved this feature
fromthe definition of the stepper notor nodul e and
shifted it to the definition of the neter. Thus, a
nodul e according to the invention but w thout nounting
means for the coupler nmenber did not infringe the
patent as granted but fell within the terns of the
amended claim This constituted an inadm ssible

br oadeni ng of the scope of protection.

B. | nventive step

A stepper notor nodule for use in a neter as specified
inclaiml of the main request was rendered obvious in
particular by the prior art according to docunents El
and E3. Docunent E1 showed in Figure 2 a stepper notor
nodul e correspondi ng closely to the enbodi nent shown by
Figure 4A of the patent in suit, i.e. a nodule acting
on a value rod of the neter for setting a chosen val ue
digit of a printhead. In the known nodul e, the position
of the value rod was detected by a sensing unit placed
on the shaft of the stepper notor. The cl ai med subject-
matter differed fromthe teaching of E1 only in the
type and | ocation of the means for indicating the
position of the value rod. A non-contacting indicating
means conprising an optical sensing unit cooperating
wWith a code as required by claim1 under consideration
was known from docunent E3 in the sanme technica

context of setting a value digit of a printhead via a
val ue rod. Although in the specific enbodi nent shown in
Figure 4 of E3 the indicating neans directly sensed the
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position of the value rod, a clear indication was given
that a code bar could be | ocated on other elenents
mechani cal ly connected to the value rod. Taking up this
i ndication, there was only a very limted nunber of
alternative |ocations, nanely the coupler nenber and
the yoke available to the skilled person. In view of
the limted extension of the coupler nmenber in the

di rection of displacenent along the main shaft axis,

t he yoke woul d have been the skilled person's obvious
choice. Finally, the clained neans for adjusting the
position of the indication neans was to be considered a
trivial feature because any neasuring systemrequired
sone adjustnent, e.g. for calibration or simlar

pur poses. Mbreover, according to the patent
specification, this neans for adjusting was only a
slotted hole and thus constituted nerely a routine
feature provided by the skilled person as a matter of
cour se.

The sanme argunents applied to the first auxiliary
request, claiml1l of which differed fromclaim1l of the
mai n request only in that the possibility of an
adj ust abl e code bar was el i m nat ed.

Claim1 of the second auxiliary request differed from
claiml1l of the first auxiliary request by additionally
defining the code bar to be renovably nounted on the
yoke. This feature was to be considered an entirely
trivial technical nmeasure which did not justify the
reward of a patent. Mdireover, this feature was known
from docunment E12 for a position indicating nmeans using
an optical sensing unit and a code bar.

The respondent disputed the appellant's view, relying



3091.D

. 6 - T 0762/ 95

on the follow ng argunents:

A. Arendnent s

The anmendnents made to claim 1l of all requests renoved
an i nconsi stency between the claimwording and the
description and thus were only of a clarifying nature.
Moreover, the feature relating to the nounting neans of
t he coupl er nenber was not deleted fromclaim1 but
only shifted fromthe characterizing part into the
preanbl e. For these reasons, the anmendnents did not
shift or extend the scope of protection and conplied
with Article 123(3) EPC

B. | nventive step

The invention was concerned with a stepper notor nodul e
havi ng specific neans of indicating the position of the
val ue rod which was highly reliable and all owed

mai nt enance by service personnel in the field. None of
the cited prior art docunents addressed the probl em of
ease of mai ntenance or disclosed any neasures
facilitating maintenance. Even by conbining the

t eachi ngs of docunents E1 and E3, the skilled person
woul d not have arrived at the subject-matter of claiml
of the main request because there was neither an
indication to | ocate the code bar on the yoke, and thus
to directly sense the position of the yoke, nor an

i ndication as to neans for adjustably positioning the
position indicating neans. According to docunent EI1,
the sensing unit required contact to the shaft of the
notor to sense the position thereof. Since this shaft
was far away fromthe value rod, the position
information for the value rod was not sufficiently
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preci se and reliable. Mreover a nechanical failure of
el ements |inking the notor shaft to the value rod could
not be detected by the known position indicating neans.
On the other hand, according to the specific enbodi nent
of docunment E3, the sensing unit was |ocated directly
on the value rod. This arrangenent had the di sadvant age
that it did not allow ready access for naintenance or
repl acenent. Although E3 covered the possibility of
using alternative locations for the sensing unit, it
inplied the provision of additional elenents fixed to
the value rod. Thus, there were nore than just two
alternative locations for the sensing unit to be

consi dered. Hence, the subject-matter of claiml

i nvol ved an inventive step within the neani ng of
Article 56 EPC.

The auxiliary requests further enphasised the

advant ageous provi sion of adjustable position

i ndi cating neans and an increased ease of maintenance
by the provision of a renpvabl e code bar.

Reasons for the Deci sion

3091.D

The appeal conplies with Articles 106 to 108 and
Rul e 64 EPC and is therefore adm ssible.

Amendnents (Articles 123(2) and (3) EPQ

The subject-matter of claim1 of the main request is
based on original clains 12 to 16 and the description
of Figure 4A, disclosing nounting neans for securing
the coupler nenber to the value rod. The subject-matter
of claiml of the first auxiliary request is
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additionally based on the description of Figure 4

di scl osi ng neans for adjustably securing the optical
sensing unit to the stepper notor franme and the
subject-matter of claim1 of the second auxiliary
request is further based on original claim18. The
Board is thus satisfied that the anmendnents conply with
the requirenent of Article 123(2) EPC. This has not
been contested by the appell ant.

As regards the all eged extension of protection
conferred by the renoval of the definition of nounting
nmeans for the coupler nenber fromthe list of features
defining the stepper notor nodule, the Board di sagrees
Wi th the respondent that the shifting of this feature
within claim1l would be equivalent to noving a feature
fromthe characterizing part into the preanble.
However, in the given circunstances, this anmendnent
does not change the extension of protection conferred
for the foll ow ng reasons.

Caim1l as granted defines a value rod and its

associ ated coupl er nenber as formng part of the neter
wi thin which the stepper notor nodule is to be used,
but includes the neans for nounting the coupler nenber
to the value rod (i.e. the el enents provi ded between
the coupler nenber and the value rod) in the |ist of
features defining the nodule. Thus, the clai mwording
casts doubt on whether it is technically correct to
assune that the nounting neans really belongs to the
nodul e. However, it is clear fromthe description of
Figures 4 and 4A and in particular fromcolum 9,
lines 2 to 6 of the patent specification that the
nmounti ng neans for the coupler nenber is either
arranged between the coupl er nenber and the val ue rod
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or fornms part of the value rod itself. Thus, the
nmounti ng neans, the value rod and the coupl er nenber
are clearly part of the main shaft assenbly and,
consequently, of the neter. The el enents of the stepper
not or nodul e are di stinguished fromthose of the main
shaft assenbly in that the nodule, in contrast to the
mai n shaft assenbly, can be easily renoved w t hout
altering the positions of other elenents of the neter
(cf. colum 3, lines 1 to 11, colum 8, lines 23 to 28,
and colum 10, lines 35 to 39 of the patent
specification). A skilled person reading claim1l1 as
granted woul d have readily recogni zed that the nounting
means for the coupler nmenber could not be easily
renoved fromthe neter together with the other features
of the nodule and, therefore, did not formpart of the
nodul e but rather defined an elenent of the neter
out si de the nodul e. Hence, the contested amendnent to
claim1l of the requests under consideration sinply
clarifies an inconsistency and does not change the
nmeaning of the claimon its true construction in the
context of the specification (cf. decision T 271/84 QJ
1987, 405).

For these reasons, the Board is satisfied that the
amendnments nmade to the clains according to the main
request, first auxiliary request and second auxiliary
request also conply with the requirenents of

Article 123(3) EPC

I nventive step (Articles 52(1) and 56 EPC)
Docunent E1 (cf. in particular Figure 2 and the

correspondi ng description in colum 10, line 33 to
colum 11, line 9) is considered the closest prior art,
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representing a stepper notor nodul e according to the
preanble of claim1l of the nain request. In order to
determ ne the position of a value rod setting a val ue
character to be printed, the stepper notor nodul e
according to E1 has a position indication neans | ocated
at the shaft of the stepper notor and conpri sing
verification contacts for generating a signa
representative of the position of an internal w per
connected to the shaft of the stepper notor. The
position indication nmeans senses the position of the
novi ng el ement which is not directly connected to the
value rod so that any failure or backlash of noving

el ements | ocated between the notor shaft and the val ue
rod escapes detection. Mireover, the position

i ndication neans relies on sliding contacts which are
susceptible to wear.

The subject-matter of claim 1l under consideration is

di sti ngui shed fromthe stepper notor nodul e according
to E1 in that the position indication neans is a non-
contacting neans which directly senses the axia
position of the yoke. It conprises an optical sensing
unit nmounted to the stepper notor frame and a rel ated
code bar which includes a plurality of apertures and is
secured to the yoke. Moreover, neans are provided for
adj ustably positioning at |east one of the optica
sensing unit and code bar.

In view of these differences, the technical problem
addressed by the present invention is to inprove the
accuracy and reliability of the indication of the
position of the value rod while affordi ng ease of

mai nt enance of the stepper notor nodul e.
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Ease of maintenance as well as reliability and

preci sion of operation are basic demands the skilled
person is concerned with when designing neters (such as
post age neters). The necessity of naintenance is
explicitly mentioned in colum 2, lines 2 to 5 of EL.
The problemof reliability and accuracy of a position

i ndi cati on neans for sensing the position of a val ue
rod in a neter is explicitly addressed in the prior art
according to docunent E3 (cf. colum 3, lines 5 to 8
and 23 to 27). For these reasons, the recognition of

t he probl em addressed by the invention is not
considered to contribute to an inventive step.

The position indication neans known from docunent E3
(cf. in particular Figures 1 and 4 to 6 with the
correspondi ng descri ption) are non-contacting neans
whi ch conprise in one exanple an optical sensing unit
and a rel ated code bar |ocated on the arranged val ue
rod for directly sensing the axial position thereof.
Moreover, an indication is given in colum 5, lines 50
to 56 of E3 that the code bar nay be carried by any

ot her el enent nechanically connected to the val ue rod,
for exanple via another rod or connecting el enent.

Starting froma nodule as known fromEl and trying to
inprove its accuracy and reliability by taking into
consi deration a non-contacting position indication
means known from E3, the skilled person was left with
the task of finding a suitable location for these
nmeans. In the Board's view, the skilled person would
have readily recogni zed that reliability and accuracy
woul d be highest if the position indication neans
directly sensed the position of the value rod. However,
it would have been |i kew se apparent to the skilled
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person that by strictly adopting the specific

enbodi nent of E3 the position indication neans coul d no
| onger be replaced together with the stepper notor
nodul e for mai ntenance, as was possible with the nodul e
according to E1l. However, E3 refers also to alternative
| ocati ons of the position indication neans which

provi ded a viable trade-off between ease of naintenance
and accuracy of neasurenent. Taking up this hint, it
woul d have been obvious to the skilled person to
contenpl ate sensing the position of one of the noving
el enents existing between the notor shaft and the val ue
rod and, consequently, securing the code bar to this
element. In the neters known fromELl and E3 there are
in fact only two el enents which nove |ongitudinally
together with the value rod and which are suitable for
an accurate neasurenent of the rod's |ongitudina

di spl acenent, i.e. the coupling ring sitting on the
mai n shaft axis and the yoke. Since the coupling ring
cannot be easily replaced, the natural choice for

pl acenent of the code bar woul d have been the yoke. In
this context, the Board does not accept the
respondent's argunent that the teaching of E3 pointed
to additional elenents nmechanically coupled to the
value rod for placenent of the code bar. First of all

a skilled person would not add extra elenments to an
existing structure and thus increase the conplexity
thereof if existing elements could performa desired
function as well. Mreover, in the specific case of the
value rod in a neter as known fromEl or E3, any extra
el ement directly coupled to the value rod woul d have
impaired the rotation of the main shaft during
printing.
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Finally, as regards the provision of neans for

adj ustably positioning at |east one of the optica
sensing unit and code bar, the Board considers this
feature a trivial neasure because any neasuring system
needs adjustnent, for instance, for calibration. The
skill ed person would have provi ded such neans as a
matter of course.

As regards the first auxiliary request, the Board
considers the feature of rendering the optical sensing
unit adjustable to constitute a sinple choice between
two obvious alternatives so that the reasons set out
for claiml1l of the main request apply with equal force
to claiml of the first auxiliary request.

As regards the second auxiliary request, the provision
of a renovabl e code bar has to be considered a

strai ghtforward design option which is rendered obvi ous
in particular by docunent E12 showing in Figure 1 a
code bar of an optical position indication neans
attached to a shaft by a nechanical connector.

For the foregoing reasons, in the Board's judgenent,
the subject-matter of independent clains 1 of al
requests on file does not involve an inventive step
within the neaning of Article 56 EPC. These clains are
t herefore not all owabl e.

Since none of the appellant's requests is allowable,
the ground for opposition prejudices the naintenance of
t he European patent.
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O der

For these reasons it is decided that:

1. The decision of the opposition division is set aside.
2. The patent is revoked.

The Regi strar: The Chai r man:

M Beer G Davies
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