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Summary of Facts and Subm ssi ons

0664. D

The appel | ant | odged an appeal agai nst the decision of
t he opposition division rejecting the opposition filed
agai nst the European patent No. 0 148 269.

In a notification pursuant to Rule 60(1) EPC, dated

23 March 1998, dispatched to the appellant by the
registrar of the Board, it was stated that the

"Eur opean patent has been surrendered or has | apsed
with effect for all the designated contracting States".
It was al so pointed out that "the opposition
proceedi ngs may be continued at the request of the
opponent, provided that wwthin two nonths from
notification of this comrunication a request is so
filed".

In a comruni cation (dated 21 May 1999) the Board
expressed that the communication pursuant to Rule 60(1)
EPC m ght have been m sl eading, since it referred
explicitly only to "opposition proceedi ngs". The Board,
therefore, once nore notified the parties to the
proceedi ngs, of the expiration of the national patents
correspondi ng to the present European patent
application and stated that the appeal proceedings in
the present case would be termnated in accordance with
the provision of Rule 60(1) EPC unless a request to
conti nue the proceedings was filed within two nont hs
fromnotification of the same conmuni cati on (dated

21 May 1999).

The Board considered that the Enl arged Board deci si ons
G 7/91 and G 8/91 concerning Rule 60(2) EPC did not
apply to Rule 60(1) EPC. The appeal proceedi ngs were
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thus not automatically termnated if the European
patent had | apsed for all the designated States. Only

i f the opponent explicitly stated his agreenment to the
termnation of the proceedings or did not react to the
notification by the EPO of the | apse within two nonths,
were they term nated.

| V. The opponent (appellant) did not request continuation
of the proceedings.

Reasons for the Deci sion

1. Pursuant to Rule 60(1) EPC in conjunction with
Rul e 66(1) EPC, proceedings are not continued after the
Eur opean patent has | apsed by non-paynent of the
renewal fees, unless there is a request to this effect
by the opponent filed within two nonths as fromthe
notification by the European Patent office of the |apse
(cf. T 195/94, unpublished).

As in the present case, the parties are no | onger
interested in the proceedings, these are term nated
(cf. G 1/90, QA 275, Reason 7).

O der

For these reasons it is decided that:

The appeal proceedings are term nated
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The Regi strar: The Chai r man:
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